AGENDA
LEBANON CITY COUNCIL
OCTOBER 16, 2019
9. NEW BUSINESS:
9.E – AUTHORIZATION FOR CITY MANAGER TO EXECUTE LEASE & OPERATING
AGREEMENT WITH BRIGHT SIDE BREWING LLC
BACKGROUND
On March 20, 2019, the City entered into an Intent to Lease agreement with Bright Side Brewing
LLC for the vacant restaurant space in the Airport Terminal Building. Over the last several
months active negotiations have been taking place. As of October 7, 2019, the terms have been
successfully negotiated and can be found in the attached lease and operating agreement.
Negotiated terms include, but are not limited to:
−
−
−
−
−
−
−

Lease area is 2,018 of space on the north end of the terminal.
Lease rate of $6.00 per square foot equaling $12,108 per year, payable at $1,009 per
month.
The lease will be effective when Bright Side Brewing receives their State of New
Hampshire licensing (expected in November 2019).
Monthly ground rent will be adjusted annually on July 1st based on the CPI-U for the
month of April.
Term of lease is 3 years with two additional optional three-year extensions.
Tenant shall be responsible for payment of all real estate or personal property taxes
(approximately $5,400 per year).
Tenant shall be responsible for their pro-rated share of utilities for the terminal building,
except water and sewer which will be direct billed to the tenant.

ACTION
If the Council decides to move forward with the lease and operating agreement, the following
motion is offered for consideration:
MOVED, that the Lebanon City Council hereby authorizes the City Manager to execute
the Airport Restaurant Lease and Operating Agreement with Bright Side Brewery, LLC as
presented in the October 16, 2019 City Council Agenda Packet.
Included in this Section:
1. Airport Lease and Operating Agreement: City of Lebanon Municipal Airport and Bright Side
Brewing, LLC
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Airport Restaurant Lease
and Operating Agreement
City of Lebanon
Lebanon Municipal Airport
5 Airpark Road
West Lebanon, NH 03784
Landlord
and
Bright Side Brewing LLC
27 Greensward Drive
PO Box 349
Grantham, NH 03753
Tenant

___________________________
Commencement Date
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AIRPORT LEASE AND OPERATING AGREEMENT
AGREEMENT made on the date both parties have executed this Lease as set forth below, by and
between: The CITY OF LEBANON, a municipal corporation, with a principal place of
business at 51 North Park Street, Lebanon, New Hampshire 03766 (hereinafter “Landlord” or
“City”) and BRIGHT SIDE BREWING LLC, a New Hampshire limited liability company,
having its principal place of business at 27 Greensward Drive, Grantham, New Hampshire 03753
(hereinafter “Tenant”)
IN CONSIDERATION of the rent to be paid and of the mutual covenants and agreements herein
contained, the parties agree as follows:
ARTICLE 1 – TERM OF LEASE AND INTENDED USE OF PREMISES
1.1 Initial Term and Intended Use: Landlord hereby leases the Premises described in Article 2
of this Lease to Tenant to be operated as a nano brewery “plus” restaurant licensed pursuant to
RSA 178:12-a,VI and 178:20 beginning on the Commencement Date as hereinafter defined and
expiring at the end of three (3) years. This initial three (3) year term shall be hereinafter referred
to as the “Initial Term.”
A. Commencement Date of Lease: This Lease must be accepted and approved by the
Lebanon City Council before it is legally binding. The Lease will commence on the
date when both parties have signed the Lease below, which shall be the same day as
Tenant presents evidence of insurance and an acceptable letter of credit to the City
(“Commencement Date”). Landlord and Tenant agree to sign the Lease within five (5)
calendar days of City Council approval.
B. Two Option Terms: In addition to the foregoing Initial Term, if Tenant is not in default
of this Lease, the Tenant shall have the option to renew this Lease for two additional
terms of three (3) years each under the following conditions: If Tenant is not in default
on any terms of this Lease at any time during the one-year period prior to the
expiration of the Initial Term and gives written notice to the Landlord not earlier than
ninety (90) days and no later than sixty (60) days prior to the end of the Initial Term,
the first three-year option term shall commence at the expiration of the Initial Term
(hereinafter “First Option Term”). If Tenant is not in default on any terms of this Lease
at any time during the one-year period prior to the expiration of the First Option Term
and gives written notice to Landlord not earlier than ninety (90) days and no later than
sixty (60) days prior to the end of the First Option Term, Tenant shall have another
option of one (1) additional term of three (3) years (hereinafter “Second Option
Term”), for a total maximum term for this Lease of nine (9) years.
It is a condition of this Lease that Tenant, in addition to operating a nano brewery plus, shall
serve beverages (including non-alcoholic beverages) and food at the Premises to customers as a
restaurant as “restaurant” is defined in RSA 175:1, LIX.
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1.2 Initial Installation of Improvements and Equipment
After Commencement of the Lease and prior to the Date of Opening, Tenant shall be entitled to
enter and take possession of the Premises described in Article 2 below for constructing and
installing the necessary equipment and appurtenances for the operation of a food and beverage
service establishment.
Tenant shall have a total of two full months immediately following the Commencement Date,
without the obligation to pay rent, to remove agreed-upon existing improvements and install all
Tenant improvements and equipment (consistent with requirements described below in Article
5.1), obtain all necessary approvals to operate as required above, and achieve the Date of
Opening as defined herein. The “two full months” shall be measured beginning on the first day
of the first month after the Commencement Date of this Lease and ending on the last day of the
second full month after the Commencement Date.
Installation of Tenant improvements and equipment shall include Tenant replacing and/or
upgrading the electrical panel inside the Premises to meet current code requirements for a
restaurant and nano brewery plus establishment.
A. Date of Opening: “Date of Opening” shall mean the date when the Premises are first
opened for restaurant and beverage service to customers, which date shall be as agreed
by the Airport Manager and Tenant. The Date of Opening shall occur only after Tenant
has satisfied the Airport Manager that it has (i) received the licenses and approvals
required by the State of New Hampshire including all required to operate a nano
brewery plus restaurant under RSA 178:12-a,VI and 178:20, (ii) purchased the required
insurance as set forth below, and (iii) the Premises comply with requirements of all
building codes, local, state and federal laws.
If Tenant does not obtain all necessary approvals and make all necessary improvements to the
Premises to operate as set forth above within two full months of the Commencement Date, then
this Lease shall terminate. In the event any failure to achieve the stated objectives herein is due
to circumstances outside the control of Tenant, Article 15 (“Force Majeure”) may be applicable.
Tenant shall not be responsible to pay rent during this two-full-month period prior to the Date of
Opening.
ARTICLE 2 – LEASED PREMISES
Landlord hereby leases to Tenant and Tenant agrees to lease, subject to the terms and conditions
herein stated, the following:
2.1 Exclusive use of the area shown as “restaurant” on Exhibit A attached hereto and made a
part of this Lease (“Premises”). Such area consists of 2,018 square feet, being a portion of the
interior of the Airport Terminal Building owned by Landlord and shown as Areas A, B, C, D and
F on Exhibit A, along with an exclusive right of ingress and egress by one door at the front of the
Terminal (through Area F) and one door between the kitchen and the exterior parking lot north of
the Terminal (through Area B). The Premises do not include any area outside of the Premises
that is available for outdoor seating of customers.
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Tenant acknowledges having made a thorough inspection of the Premises and having evaluated
them independently to determine their fitness for Tenant’s intended use. Tenant further
acknowledges that it is aware of the “as is” physical condition of the Premises prior to executing
this Lease and, with the act of signing this Lease, is accepting the Premises in their “as is”
condition and that the City has not made, and is not making by executing this Lease, any
warranties or guarantees with respect to the condition or fitness of the Premises for Tenant’s
planned use of the Premises.
2.2 In addition to the above Premises leased to Tenant, Landlord also grants to Tenant, with
respect to its nano brewery plus and restaurant establishment:
A. A non-exclusive right to use, in common with others, the exterior area north of the
Terminal Building and east of Airport Management Parking for deliveries or manager
parking as shown on Exhibit B attached hereto. Tenant shall ensure that Security Gate
“I” and Security Gate “H”, as shown on Exhibit B, are maintained so as to be clear of all
obstructions, temporary or permanent, and they are kept available at all times for the
convenient and safe passage of all persons through such gates, regardless of the purpose
of passage.
B. A non-exclusive right for the Tenant, its employees, agents and invitees of ingress, egress
and passage, in common with others, in and to the public areas of the Terminal Building,
including access to the areas shown as “Women’s” and “Men’s” restrooms on Exhibit A.
Nevertheless, when the Terminal Building is closed to the public after normal operating
hours, Tenant, its employees, agents and invitees shall have access only to the restrooms
immediately outside of the Premises. The remaining areas of the Terminal Building shall
be locked and secured to prevent public access.
C. A non-exclusive right for the Tenant and Tenant’s employees, in common with others, to
use a parking area that is designated specifically for all Terminal Building employees
south of the Terminal Building as shown on Exhibit B.
ARTICLE 3 – RENTALS, FEES, TAXES AND OTHER PAYMENTS
3.1 Rent
Beginning no later than the first day of the first month after the Commencement Date of the
Lease, the Tenant agrees to pay the Landlord an Annual Base Rent of $6.00 per square foot for
the Premises or $12,108.00, which on a monthly basis equals $1,009.00 (“Monthly Base Rent”).
A. Notwithstanding the preceding sentence, Landlord waives Tenant’s requirement to
submit Monthly Base Rent payments for the first two-full-month period of tenancy to
allow installation of Tenant improvements and equipment as described in Article 1.2
during the Initial Term in order to offset the remodeling cost to the Tenant of
improvements that will become property of the Landlord upon installation. In addition, as
recognition that Tenant is required to install upgraded electrical equipment on the
Premises during the same first two-month period, Landlord waives the Monthly Base
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Rent for an additional two months after the Commencement Date, providing Tenant with
a maximum of four months after the Commencement Date whereby Landlord waives
Tenant’s obligation to pay Monthly Base Rent. Nevertheless, Tenant shall be responsible
to pay all other fees, taxes and charges due under Article 3 during the first four months
after the Commencement Date.
B. Due Date: Beginning on the first day of the fifth (5th) month after the Commencement
Date, the Tenant shall pay the Monthly Base Rent to the City. All Monthly Base Rent
payments shall be due, without notice or invoice, to the City in advance of the next
month’s tenancy on or before the first day of each month in the form of checks or
electronic payments, whichever form is agreed by the parties.
C. CPI Adjustment: Tenant agrees that the Monthly Base Rent described in the first
sentence of this Article 3.1 shall apply through June 30 following the Commencement
Date of the Lease. Thereafter, the Monthly Base Rent shall be adjusted upward each
year, applicable on each July 1 and on each succeeding anniversary date of July 1
thereafter, so long as this Lease is in effect.
Said adjustment will be made in accordance with the Consumer Price Index - All Urban
Consumers, All-Items, Northeast (base period 1982-84 = 100), hereinafter referred to as
“CPI-U”, for the past year, determined as follows: the Monthly Base Rent beginning on
July 1, 2020 and for each succeeding year shall be determined by multiplying the
Monthly Base Rent for the preceding year by a fraction, the numerator of which shall be
the CPI-U for the month of April prior to the applicable anniversary date of the
Commencement Date, and the denominator of which shall be the CPI-U for the month of
April for the preceding year.
Notwithstanding the outcome of the formula described in the preceding sentence, there
shall be an annual upward adjustment in the Monthly Base Rent of a minimum of two
percent (2%) per year with all upward adjustments to the Monthly Base Rent capped at a
maximum of six percent (6%) per year. Payment of the difference in the adjusted
Monthly Base Rent will be made promptly in arrears for any month past if the adjusted
Monthly Base Rent cannot be calculated until the CPI-U needed for the numerator is
published. Thereafter, the Monthly Base Rent, as adjusted by the CPI-U for that
succeeding year, will become due on the same monthly basis as described in Article
3.1(B) above.
D. Late Payments: In the event any rental payment due under this Lease is not paid in full
within fifteen (15) days after its due date, Tenant shall pay to the City a late charge of
five percent (5%) of the amount due but not timely paid. Payment of said late charge
shall be due to the City, without notice or invoice, upon and along with payment of the
overdue Monthly Base Rent amount. The Tenant shall also pay interest at a rate of one
and a half percent (1-1/2%) per month (18% per annum) from the due date on any
amount not received by the City within fifteen (15) days of the due date. Tenant agrees
that it shall pay all attorneys’ fees and costs incurred by the City as a result of Tenant’s
failure to pay the full amount of rent when due. Failure to make any payment required by
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this Lease within thirty (30) days of the due date shall constitute a default and entitle the
City to its rights of termination under Article 8 below.
3.2 Security Deposit
Tenant shall pay $2,018 (the sum of two months’ rent) as a security deposit to Landlord on the
same date as this Lease is signed. Landlord may use any amounts from that deposit to pay
amounts owed to the Landlord, including rent, utilities or amounts reasonably necessary to repair
damage caused by Tenant or to clean the Premises upon Tenant's vacating of the Premises. If any
amount is applied towards these purposes during the Initial Term or any Option Term of this
Lease, Tenant agrees to reinstate the total amount of the security deposit within five (5) calendar
days of written notice from Landlord to Tenant. On termination of this Lease, the balance of the
security deposit after payment of all amounts due to the Landlord, if any, will be mailed to
Tenant at Tenant's last known address within 14 days after Tenant surrenders the Premises and it
is determined to be clean and in good repair in the judgment of the Airport Manager.
3.3 Fees, Taxes and Other Charges
A. Real Estate Taxes: Tenant agrees to pay all lawful real or personal property taxes, as
well as all other fees, penalties or interest that may become due, related to the use and
occupancy of the Premises by Tenant under this Lease.
Beginning with the first tax year after the Commencement Date and for the duration of
the Lease, Tenant shall pay all real property taxes levied upon the Premises and upon any
and all improvements located or constructed therein and thereon, no later than the due
date for payment thereof. The failure of Tenant to pay duly assessed real estate taxes
when due shall be cause for termination of this Lease by the City under Article 8.
In the event the Lease terminates for any reason during a tax year or expires at the end of
any term described in Article 1.1, Tenant shall be liable only for its pro rata share of the
real property taxes assessed for the entire tax year.
Tenant shall have the right pursuant to local, state or federal law, at its sole expense and
cost, to apply for the reduction of, or to challenge, the amount or legality of any fees,
taxes or assessments which Tenant may be obligated to pay or of any assessment upon
which the same may be based.
B. Other Fees, Taxes or Charges: Tenant shall also timely pay all other taxes, expenses and
payments in connection with the use and occupancy of the Premises under this Lease,
including but not limited to taxes on personal property or the business enterprise, special
or betterment assessments, permit fees, license fees, application fees, or any other
governmental fees, taxes or levies.
3.4 Utilities
Tenant shall be responsible to pay for its pro-rata share of the cost of heat and electricity within
the Premises on a monthly basis. For the first twelve months after the Commencement Date
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including any partial month applicable after the Commencement Date, Tenant shall pay its share
of these expenses at a fixed cost of $2.25 per square foot or $378.38 per month. Tenant will be
issued a monthly invoice by the City and said invoice shall be due and payable within 21 days
from receipt of the invoice. Tenant’s pro rata share of these expenses in subsequent years after
the first twelve months shall be calculated on actual costs based on the total square feet of the
Premises and the gross annual expense incurred by the City for the Terminal Building for heat
and electricity during the preceding year. Copies of the City’s utility bills will be provided to
Tenant upon request. Landlord reserves the right to use the Security Deposit to offset any utility
bills issued to Tenant that become overdue or as payment due for Tenant’s heat or electrical
usage prior to termination of this Agreement. The City may assess a late charge and interest, in
the manner set forth in Article 3.1(D) above, on any invoices for utilities that have not been paid
within thirty (30) days of their due dates.
Tenant shall also be responsible for its own water usage. To measure such usage, the City shall
install a water meter for the Premises. Tenant shall take responsibility to set up an account with
the City for water service at the Premises and shall be liable to the City pursuant to the terms of
the City Code, Chapter 182 as amended, to pay all water service bills in accordance with said
ordinance and the terms set forth in said bills.
Tenant shall be permitted to install a propane tank for its use in an area determined by the
Airport Manager to be in compliance with City and Fire Codes as well as FAA regulations.
3.5 Survival of Obligation
Tenant’s obligation to make the above payments shall survive the termination of this Lease,
regardless of the reason for termination.
ARTICLE 4 – OPERATING RIGHTS AND OBLIGATIONS
4.1 Restaurant Operations
As herein authorized by Landlord and in exchange for consideration received by Landlord from
Tenant as set forth herein, Tenant shall have the right to install, operate and maintain in the
Terminal Building a nano brewery plus and restaurant for the sale of food and beverages,
including alcoholic beverages, properly licensed under state law; provided, however, that prior to
the Date of Opening Tenant shall have obtained all permits, licenses and insurance required
under state or local laws and under this Lease and shall maintain all such permits, licenses and
insurance for the duration of this Lease.
Prior to the sale of alcoholic beverages, the Tenant shall obtain a liquor license under state law
for that purpose and shall provide a copy of that license plus evidence of the required liquor
liability insurance applicable to the sale and consumption of alcoholic beverages on the Premises
to the Airport Manager. No sale, distribution or consumption of liquor shall be permitted without
the written approval of the Airport Manager. The right to operate a nano brewery plus and
restaurant shall also be subject to the following specific rights and obligations of Tenant in
addition to all other terms and conditions of this Lease:
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A. Tenant shall have the right to install and operate, at Tenant’s expense, advertising signs at
the Airport representing its business, which signs shall be substantially uniform in size,
type and location with those of other Terminal Building tenants. Window signs showing
products such as Budweiser, Coca Cola, Take-Out, etc. mounted on the inside of the
restaurant windows on the Premises are acceptable, but the number, type, size, design and
location of all such signs shall be subject to prior written approval of the Airport
Manager. No signs, posters, or similar devices shall be erected, displayed or maintained
by the Tenant in the view of the public in, on or about the Premises without the prior
written approval of the Airport Manager. Any not so approved shall be removed at the
expense of the Tenant immediately upon demand by the Airport Manager. The Airport
Manager’s approval shall be in addition to any permits or approvals required by the City
of Lebanon under applicable ordinances, including but not limited to the Zoning
Ordinance.
B. No alcoholic beverages sold or distributed by Tenant shall be consumed outside of the
Premises on other City property, including but not limited to all public areas Tenant is
authorized to use in common with others such as a parking area. This requirement is
enforceable, and violations are punishable. See Chapter 14 of the City Code as amended.
Tenant shall ensure that customers are informed of this restriction and Tenant shall
enforce this restriction.
C. Tenant shall encourage all food and non-alcoholic beverages to be consumed within the
Premises, but if customers want to consume them outside of the Premises, all such food
and beverages shall be wrapped, capped, closed or enclosed in covered containers before
being sold to customers and being brought into other areas of the Airport.
D. There is no outdoor seating for the use of Tenant or its customers.
E. All operations shall comply with customary practices of restaurant management as well
as with applicable local, state and federal standards for food and beverage safety.
F. Tenant shall always maintain insurance in the forms and minimum amounts described in
Article 5.2 and shall provide evidence of such coverage to Landlord as set forth therein.
G. At Tenant’s sole expense, Tenant shall maintain the Premises and keep them safe,
sanitary, attractive and clean so they are inviting to the public and shall also keep the
floors, ceilings and interior demising walls and doors, as well as all furniture, fixtures and
equipment, in good repair, order and condition. Tenant shall decorate or re-decorate the
Premises and shall be responsible for all lighting within the Premises.
H. Tenant shall keep all doorways and exterior Gates I and H free and clear of any
obstructions at all times, and the doors shall permit safe egress for all occupants of the
Premises.
I. Tenant shall use and occupy the Premises for the licensed purpose and as authorized
above in Article 1 in a responsible, safe, sanitary and proper manner. All supplies for
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Tenant’s use shall be stored out of sight of the public areas of the Premises. Tenant shall
not cause or permit any rubbish, trash, grease, food items, food or organic scraps, liquid
waste products or other waste to accumulate within the Premises. Any accumulation of
waste will not be tolerated.
J. Tenant shall provide at Tenant’s sole expense a dumpster with a secure cover to be used
exclusively by Tenant for the collection and disposition of all waste from the Premises, in
a location approved in writing by the Airport Manager. Tenant shall be responsible for
the regular pick up and disposal of all waste. Tenant shall not cause or permit any
rubbish, trash, grease, food items, food or organic scraps, liquid waste products or other
waste to accumulate in the Premises or at or near the dumpster. Any visible accumulation
of waste will not be tolerated.
K. Tenant shall be responsible to obtain and maintain janitorial and commercial cleaning
services to clean the Premises on a regular basis throughout the entire period of time this
Lease is in effect.
L. Tenant shall be solely responsible, at its sole cost, to supply all furniture, phone and data
cabling, communication and computer systems for use in connection with the Premises.
M. Before leaving the Premises at the end of each day, Tenant shall inspect and confirm that
all employees and restaurant customers have left the Premises, the public restrooms as
well as the Terminal Building Common Areas, shall ensure all such areas are broom
clean with no waste outside of trash bins, and shall secure and lock all doors that permit
entry into the Premises or Common Areas of the Terminal. Tenant shall also inspect the
public restrooms and immediately notify the Airport Manager if anything in the Common
Areas including restrooms is found not to be in good working order.
N. Landlord shall provide a loading and unloading area directly adjacent to the restaurant
door on the north face of the Terminal Building (described in Article 2.2). All deliveries
to the Premises shall be made through the north side kitchen door. In the case of a rare
necessary exception to that rule, deliveries made through the Terminal Building may be
made but only with the explicit prior permission of the Airport Manager on a case-bycase basis. If permission is granted, said permission will apply only for the specific
delivery, will not amend this Lease and will not be deemed to allow the exception to
occur on a regular basis. Except for the restaurant manager who may park in a space
north of the kitchen door, all restaurant employees shall park at the designated Airport
Terminal parking lot.
O. Live entertainment within the Premises shall not be permitted unless specifically
approved in writing by the Airport Manager.
P. Tenant shall not install or operate in or upon the Premises any vending machines or other
machines or devices operated by coins or tokens, except as otherwise agreed by Tenant
and the Airport Manager.
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4.2 Free Parking: In order to operate said restaurant, Tenant shall have the right of access and
passage to and from the Premises and other facilities of the Airport that are public Common
Areas of the Airport as described in Article 2, which specifically includes free parking for
Tenant’s employees, agents, and invitees.
4.3 Smoking: Smoking is not permitted anywhere inside the Premises or inside the Terminal
Building, nor outside on sidewalks or walkways or within 30 feet of any entrance or exit, and
any operable window, near the Airport Terminal Building, which shall include the outdoor
delivery area. See Chapter 160 of the City Code as amended.
4.4 Airport Rules and Regulations: The Tenant, and all of its employees, agents, contractors or
invitees, shall comply with the Airport Rules and Regulations, as amended.
4.5 Avoid Unreasonable Disturbance: Without limiting Tenant’s activities or use of the Premises
for the purposes intended in this Article, Tenant shall use the Premises in a manner so as not to
unreasonably annoy, disturb or be offensive to other tenants or members of the public at the
Airport or within the Terminal Building.
ARTICLE 5 – OTHER OBLIGATIONS OF TENANT
5.1 Fit-Up, Alterations or Repairs to Premises and Improvements
The Tenant may, at its sole expense, make alterations, renovations, restorations, repairs or
improvements, including fit-up, to the Premises (hereinafter collectively “Alterations”), provided
the detailed plans and specifications of all proposed changes are first reviewed and approved in
writing by the Airport Manager, such consent not to be unreasonably withheld. “Alterations” are
defined as all changes to the Premises that involve any movement, modification, removal,
installation, repair or upgrade to any: a) structural components of the Premises, including but not
limited to interior walls, demising partitions, ceilings, roof, floors, doors and their locks,
windows, installed cabinets, counters or other fixtures, or utilities; b) security systems,
communication systems, electrical or HVAC systems, or c) changes to the interior footprint of
the Premises. This term shall not apply to ordinary repairs, painting or maintenance of the
Premises.
A. Approval by the Airport Manager is required for any Alterations to the Premises. The
Airport Manager shall either approve the plans and specifications as submitted or
transmit written comments or proposed revisions to Tenant within twenty (20) calendar
days of receipt of the plans and specifications from Tenant, failing which the plans shall
be deemed approved by the Airport Manager. No changes are permitted at any time that
involve a change to an exterior wall.
1) It is acknowledged by the City that Tenant may require a vent installed for its
operation which may require penetration of the Terminal Building roof. Tenant
shall be solely responsible for construction of the vent, that the work is performed
in a good workmanlike manner and that it not cause damage to or accelerate the
deterioration of any portion of the roof, ceiling, floors, walls or other areas of the
Terminal Building, including water damage.
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2) Tenant’s indemnification of the City in Article 12 shall be deemed, in addition to
its terms set forth therein, to specifically apply to all Alterations performed by
Tenant pursuant to this Lease and to any loss occasioned by the City due to
damage or harm to the Terminal Building arising as a result of Tenant’s
Alterations of said Building. This obligation shall survive the termination of this
Lease.
B. Regardless whether the Airport Manager’s approval is required or not under the
preceding section, Tenant must obtain at its sole cost all approvals required under
Lebanon codes, ordinances and regulations administered by the City or by any official,
agency, department or board under local, state or federal ordinances or laws for any
Alterations on or related to the use of the Premises. Such additional approvals are beyond
the control of the Airport Manager and not subject to the 20-day calendar day limit stated
above.
C. In the event that Tenant initiates construction of any Alterations, Tenant shall indemnify,
defend, and hold harmless the City consistent with the terms of Article 12.
D. Tenant shall require any contractor or subcontractor engaged by or for the Tenant for
construction of Alterations to provide evidence to the City, in the form of certificates of
insurance and endorsements that the City has been named Additional Insured, of general
liability insurance and workers’ compensation insurance policies, and such other
insurance as is commercially reasonable and as may be applicable, prior to beginning any
Alterations on the Premises. (No endorsement is required for workers’ compensation
insurance.)
E. Any and all Alterations shall be conducted at Tenant’s sole cost, risk and expense and
shall be performed in a good and workmanlike manner consistent with industry
standards.
F. All Alterations made in or upon the Premises shall comply with all State or City codes
and ordinances and, once affixed, shall become a part of the City’s real property and shall
remain in or upon the Premises at the termination of this Lease, however terminated,
without any compensation being paid by City to Tenant. See also Article 13.
G. In the event the City determines that any Alterations performed are inconsistent with the
requirements of this Article, and/or that any Alterations cause damage to or accelerate the
deterioration of any portion of the Terminal Building, Tenant shall, upon written notice
of the City, remove, repair, replace or upgrade any Alterations forthwith in the manner
and by the deadline required by the City, which requirements shall not be unreasonable.
If the City decides, in its sole discretion, to address any damage or deteriorating
condition, Tenant shall be liable to the City for the City’s full cost and expense of
removal, repair, replacement or upgrade of the Alterations including but not limited to the
City’s full cost and expense of temporarily abating the damaged or deteriorating
condition and/or completing the repairs or replacement of the Alteration inclusive of the
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cost of labor by City employees or contractors and materials. The City shall have no
financial or other responsibility for any Alterations performed by, for or on behalf of
Tenant, or for the outcome or consequences of any Alterations conducted by, for or on
behalf of Tenant.
5.2 Insurance
Tenant will obtain and maintain continuously in effect at all times during the term of this Lease,
at its sole expense, the following occurrence-based insurance policies that a) name the City as
Additional Insured by endorsement (except for workers’ compensation coverage), b) are
purchased from insurance company(ies) qualified to do business in the State of New Hampshire
with a financial rating of A- or better in “Best’s Insurance Guide” and c) also provide primary,
non-contributory coverage to Tenant:
A. Commercial General Liability Insurance in an amount satisfactory to the Landlord with
respect to the Airport and the Premises but not less than, each occurrence, One Million
Dollars ($1,000,000) each person, One Million Dollars ($1,000,000) each accident, and
Two Million Dollars ($2,000,000) in the aggregate. The policy shall be occurrence-based
and name the City as Additional Insured by endorsement and cover any and all claims for
death, bodily injury, personal injury and property damage arising out of events or
occurrences related to the subject matter of this Lease or Tenant’s activities related to, or
occurring in, on or to, the Premises, the Terminal Building, or the Airport, including but
not limited to all public Common Areas, passage ways for ingress and egress, parking
areas, and all improvements therein and thereon.
B. Fire and other property loss insurance with extended coverage in an amount not less than
ninety percent (90%) of the Premises’ insurable value inclusive of all improvements,
furniture, fixtures and equipment and Tenant’s personal property, and naming the City as
Additional Insured by endorsement.
C. Comprehensive automobile liability insurance in an amount satisfactory to the Landlord
but not less than $1,000,000 each person and $1,000,000 each occurrence, naming the
City as Additional Insured by endorsement.
D. Workers Compensation/Employer’s Liability Insurance with coverage as required by
New Hampshire law.
E. Liquor Liability Insurance in an amount satisfactory to the Landlord with respect to the
Premises and the Airport but not less than, each occurrence, Two Million Dollars
($2,000,000) each person, Two Million Dollars ($2,000,000) each occurrence, and Five
Million Dollars ($5,000,000) aggregate. The policy shall be occurrence-based and name
the City as Additional Insured by endorsement and cover any and all claims for death,
bodily injury, personal injury and property damage arising out of events or occurrences
related to the subject matter of this Lease or to Tenant’s activities at, in, or on the
Premises, the Terminal Building or the Airport or other City property, including but not
limited to all public Common Areas, passage ways for ingress and egress, parking areas,
and all improvements therein and thereon. Said policy shall additionally cover Tenant’s
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liability for any and all claims for death, bodily injury, personal injury and property
damage related to Tenant’s activities under this Lease that occur outside of City property.
Certification and the City as Additional Insured
Two days prior to the Execution Date of this Lease, Tenant shall provide the Airport Manager
with an opportunity to review the above policies that shall be in force as of the day this Lease is
executed. Certificates of insurance for the same policies and copies of all endorsements that
name the City as Additional Insured shall be provided to the City at the same time and attached
to this Lease as Appendix C. All policies shall name the City as Additional Insured by
endorsement (except for workers’ compensation coverage) on a primary and noncontributory
basis. The Tenant shall thereafter ensure the City receives advance written notice whenever there
is any material change to any policy (including but not limited to a change in the insurer) not less
than ten (10) days before such policy change takes effect.
Review of Coverage Limits
The types of insurance and limits of liability coverage as set forth herein shall be periodically
reviewed and adjustments made by the City so as to provide insurance coverage in keeping with
increases in the Consumer Price Index or with what the City deems to be prudent and reasonable.
Notice to City of Any Claim
Tenant agrees to notify the City in writing as soon as practicable of any claim, demand or action
arising out of an occurrence covered hereunder of which Tenant has knowledge, and to cooperate
with the City in the investigation and defense thereof.
Notice of Impending Termination of Coverage
Coverage shall not be suspended, voided, cancelled or reduced in coverage or in limits except
after 30 calendar days’ prior written notice, or 10 days prior written notice for cancellation for
non-payment of premiums, by certified mail, return receipt requested, to the City. The issuing
company or the Tenant will mail all such written notices to the City. In the event that any of the
above-described policies will expire without Tenant renewing the same, Tenant will mail written
notice of impending expiration to the City at least thirty (30) days in advance of expiration with
an explanation and Tenant’s plan to maintain all required coverage under this Lease.
5.3 Waiver of Subrogation
The City and Tenant, and all parties claiming under either of them, hereby mutually release and
discharge each other from any liability for any destruction to the Premises or the Airport, or the
improvements thereon, caused by any act or omissions of the party so released, or its agents,
servants or employees, to the extent that the party so damaged will receive complete restitution
for such loss from a valid insurance policy then in effect with respect to the loss. This release
shall be valid and binding only in the event that it is recognized and accepted by the fire and
hazard insurance companies under the respective policies of the City and the Tenant without
substantial increase in cost to either. In the event that acceptance of this waiver of subrogation
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requires an increase in cost to either party, the party so insured shall give notice of the increase to
the other, who may at its option:
A.
Bear such increase in cost; or
B.
Inform the party so insured that it no longer wishes to be protected by the waiver
of subrogation contained in this paragraph.
In the event that the party not so insured wishes to waive the protection of the waiver of
subrogation, it shall prepare, execute and deliver such instruments as are necessary to enable the
party so insured to establish with the insuring company that the waiver of subrogation otherwise
provided herein is no longer in force with respect to the non-insured party.
5.4 Personal Property
The personal property of the Tenant located on the Leased Premises shall remain the property of
the Tenant while this Lease is in effect. If Tenant fails to remove its personal property from the
Premises as set forth below in Article 13, Tenant’s personal property will be considered
abandoned and the City may dispose of all personal property as it sees fit without any liability
for doing so.
5.5 Tenant Responsibility for Tenant’s Actions and For Safety of Persons and Property
Tenant shall be solely responsible to maintain a reasonably safe environment for the safety and
security of persons at, in or on the Premises and related to any Tenant activities at the Terminal
Building or the Airport, including securing the Premises when Tenant’s business is closed.
Tenant accepts the sole risk of damage or loss related to all real or personal property of every
kind at, in or on the Premises. The City shall not be liable to the Tenant or its agents, employees,
contractors, invitees, successors or assigns or to any other person for any injury, loss, damage or
inconvenience occasioned by any cause whatsoever unless due to the willful or negligent acts or
omissions of the City, its agents or employees subject to any and all protections, defenses,
immunities or limitations of liabilities available to the City, whether authorized by contract, law
or otherwise.
In no event shall the Landlord be liable to repair damage to any portion of the property identified
in Article 2 or to any other area of the Airport, whether inside or outside the Terminal Building
or in public common areas, arising from any act or negligence caused by Tenant or Tenant’s
agents, employees, contractors, invitees, successors or assigns as to which Tenant shall
indemnify, defend and hold harmless the City from any loss, damage or inconvenience. See also
Article 12.
ARTICLE 6 – LAWS, REGULATIONS AND PERMITS
6.1 Federal, State and Local Laws
Tenant shall comply with all federal, state and/or local laws, ordinances and regulations,
including but not limited to the Americans with Disabilities Act (“ADA”), tax laws, employment
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laws, environmental laws, food safety and health laws, and retail and liquor service laws or those
of the Federal Aviation Administration (“FAA”), the United States Department of
Transportation, the United States Department of Homeland Security, the United States
Environmental Protection Agency, the New Hampshire Department of Transportation, the New
Hampshire Department of Environmental Services or the New Hampshire Liquor Commission,
Division of Enforcement and Licensing. Tenant’s compliance shall be with respect to its use and
occupancy of the Premises and the Airport. Tenant shall hold harmless, indemnify, and defend
the City, its officers, employees or agents for any damage, penalty or charge imposed or incurred
for the violation of any federal, state or local laws, ordinances or regulations, whether occasioned
by the Tenant, its agents, contractors, employees, invitees, sublessees or assigns.
Tenant shall pay for any licenses and permits that may be necessary for said operations, and shall
pay all fees, taxes and charges assessed under State, local or Federal statutes or ordinances,
insofar as they are applicable.
Tenant shall keep in effect and post in a prominent location all necessary and/or required licenses
or permits. Tenant shall pay to the City an amount equal to all fines levied by any governmental
entity or agency against the City for any breach of governmental requirements by Tenant within
fifteen (15) days of the levy. The City shall provide Tenant with reasonably prompt notice of any
notices of violations received from a government entity or agency related to Tenant’s actions or
lack thereof.
6.2 Airport Rules and Regulations
The Tenant shall also comply with the Airport Rules and Regulations (which address
aeronautical, commercial and other operational matters at the Lebanon Municipal Airport), as
adopted on August 21, 2019 and as amended thereafter, including but not limited to the payment
of all fees or charges required therein, if applicable. Said Regulations, including any terms
defined therein, are made a part of this Lease by reference and incorporated into this Lease as if
fully set forth herein. In the event of a conflict between the Regulations and this Lease, the
provision that establishes the more stringent standard, limitation or requirement shall control. All
fees or charges set forth in the Rules and Regulations if applicable, and their payment, shall be in
addition to payments otherwise due under this Lease.
In the event an amendment to the Regulations is proposed, the City shall provide Tenant with a
copy and a reasonable period of time for Tenant to comment on the same. Once an amendment to
the Regulations has been adopted, the City shall promptly give written notice to the Tenant of the
same and provide a copy to Tenant; said Regulations are also available upon request.
6.3 Non-Discrimination
Notwithstanding any other or inconsistent provision of this Lease, during the performance of this
Lease, Tenant for itself, its agents, contractors, employees, invitees, sublessees or assigns, as part
of the consideration for this Lease, does hereby covenant and agree that:
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A. No person on the grounds of race, creed, color, age, religion, sex, disability, national
origin or sexual orientation shall be excluded from participation in or denied the use
of the Leased Premises or any services furnished by Tenant at the Airport.
B. In the construction of any improvements on, over or under such Leased Premises and
the furnishing of services thereon or anywhere at the Airport, no person on the
grounds of race, creed, color, age, religion, sex, disability, national origin or sexual
orientation shall be excluded from participation in, denied the benefits of, or
otherwise be subject to discrimination.
C. Tenant shall use the Leased Premises and provide services at the Airport, if
applicable, in compliance with all requirements imposed by or pursuant to Title 49 of
the Code of Federal Regulations, Subtitle A, Office of the Secretary of
Transportation, Part 21, Nondiscrimination in Federally-Assisted Programs of the
Department of Transportation—Effectuation of Title VI of the Civil Rights Act of
1964, and as said regulations may be amended.
D. Tenant will undertake an affirmative action program as required by 14 CFR Part 152,
Subpart E, to ensure that no person shall on the grounds of race, creed, color, national
origin or sex be excluded from participating in any employment activities covered by
14 CFR Part 152, Subpart E. Tenant assures that no person shall be excluded on these
grounds from participating in or receiving the services or benefits of any program or
activity covered by this Subpart. Tenant assures that it will require that its covered
sub-organizations provide assurances to Tenant that they similarly will undertake
affirmative action programs and will require assurances from their sub-organizations,
as required by 14 CFR, Part 152, Subpart E, to the same effect.
6.4 Failure of Tenant to comply with federal, state or local laws, or to comply with this Article,
after written notice of the same shall constitute a default of this Lease.
ARTICLE 7 – OBLIGATIONS OF LANDLORD
7.1 Maintenance of Airport and Terminal Building Common Areas
Landlord agrees to keep in good order, condition and repair the roof, foundation and structural
portions of the Terminal Building and Airport, the heating system, cooling systems, the water
system, the hot water system for common areas, all common areas within the Terminal Building
including the public rest rooms, all common areas outside the Terminal Building, and all utility
services up to the point of entry to the Premises.
With the exception of the fire exit signs in the Premises that Landlord will continue to maintain
and repair, the Landlord shall not be responsible to make any improvements or repairs of any
kind upon the Premises and its appurtenances identified in Article 2.1, including the interior
walls therein and thereon, and in no event shall the Landlord be liable to repair damage to any
portion of the property identified in Article 2 or to any other area of the Airport, whether inside
or outside the Terminal Building or in public common areas, arising from any act or negligence
caused by Tenant or Tenant’s agents, employees, contractors, invitees, successors or assigns as
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to which Tenant shall indemnify, defend and hold harmless the City from any loss, damage or
inconvenience. See also Article 12.
7.2 Specific Landlord Terminal Building Responsibilities
Landlord shall be responsible for the following:
A. On or before the Commencement Date of this Lease, broom cleaning and removal of
all City personal property from the Premises.
B. Installation of a separate water meter for the Premises.
C. Construction of a new partition wall with door in the location shown on Exhibit A.
D. Heating throughout the Terminal Building, including the Premises identified in
Article 2.1, during the normal heating season. Tenant will be able to control
temperature for the Premises with a heating thermostat therein.
E. Air conditioning or ventilation during warmer weather when normally required in the
Terminal Building.
F. Normal lighting throughout the Terminal Building, including fixtures, electricity and
replacement tubes and bulbs, but excluding the Premises identified in Article 2.1.
G. Janitor services, including replacement of supplies, in the public common areas and
public rest rooms in the Terminal Building but excluding the Premises identified in
Article 2.1.
H. Inspecting, supplying and cleaning the public restrooms by contract maintenance staff
on the City’s customary schedule applicable to the Terminal Building, unless daily
janitorial services have already been provided for the day and Tenant is operating its
business after normal Terminal Building business hours, in which case Tenant shall
assist with this task as set forth in Article 4.1(L).
I. Snow plowing and/or ice removal of all Airport property, including public common
areas such as the parking lots and entry ways to the Terminal Building based on the
City’s customary schedule and resources.
7.3 Safety and Security of the Airport
The City shall be responsible to maintain a reasonably safe environment for all public and
common use areas of the Airport’s facilities over which it has control and to provide general
Airport security in a customary manner and within the City’s sole discretion. The City reserves
the right, with reasonable notice, to inspect the Premises and, in the event of an emergency, to
take such immediate action with respect to the Premises (with or without notice, as reasonable
under the circumstances) as may be required for the protection of persons or property at the
Airport without, however, having any obligation to do so.
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7.4 Quiet Enjoyment
Subject to the provisions of this Lease or applicable local, state, or federal laws, in consideration
for Tenant’s timely payment of rent and performance of all Lease terms, covenants, and
conditions contained herein, the Tenant may peaceably and quietly have, hold, occupy, and enjoy
the Premises for the purposes set forth in Article 1 without hindrance from the City.
7.5 Cooperation
The Airport Manager shall cooperate with Tenant in Tenant’s obtaining all approvals, permits,
certificates and licenses required for the Tenant’s use and operation of the Premises as
contemplated herein.
7.6 City’s Right to Develop
Subject to the Tenant’s right of quiet enjoyment above and Tenant’s right under Article 1 to use
the Premises for its intended purpose, the City reserves the right to further develop or improve all
publicly owned land and facilities of the Airport as it sees fit, regardless of the desires or views
of the Tenant and without interference or hindrance from Tenant.
ARTICLE 8 – TERMINATION BY LANDLORD; DEFAULT OF TENANT
8.1 Each of the following shall be deemed a default by Tenant and a breach of this Lease:
A. Tenant’s failure to pay any installment of Monthly Base Rent or other payments
required herein within thirty (30) days of their due date (see Article 3).
B. Tenant’s failure to observe or perform any of its obligations under the terms,
covenants or conditions of this Lease which failure persists after the expiration of
thirty (30) days from the date of receipt of written notice from Landlord calling
attention to the existence of that failure. If the matter that is subject of the notice is of
such a nature that it cannot be reasonably corrected within thirty (30) days, then no
default shall be deemed to have occurred if Tenant promptly, upon receipt of the
notice, commences the curing of the default and diligently prosecutes the same to
completion. However, if the Tenant’s failure to observe or perform any of its
obligations under the terms, covenants or conditions of this Lease is one relating to a
matter that exposes space occupants or the public to danger as to safety or health of
which the public authorities have given due notice to Tenant, then shorter notice to
Tenant, whether written or otherwise, shall be sufficient as the circumstances demand
for Tenant to be responsible to take corrective measures forthwith and for default to
occur if the corrective measures are not taken within that shorter time period to
remedy the failure.
C. Tenant files a voluntary petition for bankruptcy without a reorganization plan, makes
a general or other assignment of its assets for the benefit of creditors, is involuntarily
declared or adjudicated as bankrupt or if a receiver is appointed for the property or
affairs of Tenant and such receivership is not vacated within thirty (30) days after the
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appointment of such receiver.
D. Any other act or omission to act or any other conduct designated as an act of default
in this Lease.
8.2 In the event of a default and breach of this Lease by Tenant, and Tenant’s failure to cure the
default, the Landlord may immediately or any time thereafter and, without further demand or
notice upon the Tenant to quit, enter upon the Premises and take possession thereof whereupon
this Lease shall, at the option of the Landlord, terminate.
ARTICLE 9 –TERMINATION BY TENANT; DEFAULT OF LANDLORD
9.1 The Tenant may terminate this Lease at any time by giving Landlord sixty (60) days advance
written notice to be served as hereinafter provided but only if the Tenant is not in default in the
payment due herein of any rent or fees to the Landlord and upon or after the happening of any
one of the following events:
A. The issuance by any court of competent jurisdiction of an injunction in any way
preventing or restraining the use of the Airport or any part thereof by the public so as to
substantially restrict the Tenant’s operations, where the injunction is in effect for a period
of at least ninety (90) days;
B. The default by Landlord in the performance of any terms, covenants or conditions of this
Lease required to be performed by Landlord and the failure of Landlord to undertake to
remedy such default within the period of sixty (60) days after receipt of written notice
from the Tenant to remedy the same; provided, however, if the matter that is subject of
the notice is of such a nature that it cannot be reasonably corrected within sixty (60) days,
then no default shall be deemed to have occurred if Landlord promptly, upon receipt of
the notice, commences the curing of the default and diligently prosecutes the same to
completion.
C. The assumption by the United States government or any authorized agency thereof of the
operation, control or use of the Airport facilities, or any substantial part or parts thereof,
in such manner as substantially to restrict the Tenant, for a period of at least ninety (90)
days, from operating at the Airport.
D. After the Commencement Date, Tenant has operated the establishment at the Premises
for a period of at least one (1) year (365 days) from the Date of Opening.
E. After Commencement of the Lease and obtaining necessary licenses, and prior to the
Date of Opening, Tenant has completed at least seventy-five percent (75%) of the
planned permanent improvements to the Premises to a point satisfactory to Landlord.
9.2 Notice by Tenant to Landlord of a default by Landlord shall not be deemed to grant a waiver
of any obligation of the Tenant under this Lease to perform, keep or observe any of the terms,
covenants or conditions hereof to be performed, kept and observed by Tenant.
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ARTICLE 10 – WAIVER
The waiver of any breach, violation or default in or with respect to the performance or
observance of the covenants and conditions contained herein shall not be taken to constitute a
waiver of any such subsequent breach, violation or default in or with respect to the same or any
other covenant or condition hereof.
ARTICLE 11 – DAMAGE OR DESTRUCTION
11.1 If any structural portions of the Premises shall be partially damaged by fire or other cause,
and the cause of such damage is not due to any act or omission of Tenant, its employees,
contractors, agents or customers, said damage shall be repaired at the expense of the Landlord as
soon as is reasonably possible after the date of said loss. Monthly Base Rent under Article 3 shall
be adjusted as set forth below:
A. Partial Damage: “Partial Damage” shall be defined as damage equal to twenty-five
percent (25%) or less of the fair market value of the Premises (as described in Article
2.1), measured on the day before the damage compared to the day after the damage. If
the Premises suffer only Partial Damage as determined by Landlord, all terms of this
Lease shall remain in full force and effect but the Monthly Base Rent due shall be
adjusted in proportion to the square footage of the Premises that are still usable by the
Tenant. It is expressly understood that “the square footage of the Premises that are
still usable by the Tenant” might be greater in value than the value of the Partial
Damage.
B. Election of Landlord: If the Premises are damaged to the extent of more than twentyfive percent (25%) of its fair market value compared with its value before the loss,
measured as set forth above, the Landlord shall have the election of terminating this
Lease. Such election shall be made within forty-five (45) days of said loss by notice
in writing sent by the Landlord to Tenant, in which event the Monthly Base Rent and
all of the Tenant’s financial obligations under Article 3 shall be adjusted to the date of
said loss.
(1) The Landlord may elect to repair and restore the Premises, in which event the
payments due to the City under Article 3 for rent, real estate taxes or utilities from
Tenant as set forth in this Lease shall be suspended beginning on the date of the
damage while all other obligations shall continue in full force and effect. Tenant’s
obligations for Monthly Base Rent and other payments to the City shall resume as
of the day the Premises are ready for Tenant’s re-occupancy, as set forth in
writing by Landlord. In such event, the term of this Lease shall be extended by the
amount of time the Premises were unusable for Tenant’s occupancy.
(2) No penalty shall accrue for reasonable delay in repairing the Premises which
may arise by reason of delay in adjustment of insurance on the part of the
Landlord and through reasonable delay on account of acts of God, labor problems
or any other causes beyond the Landlord’s control.
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11.2 Tenant’s Right to Cancel Lease: If Landlord does not commence repairing said Premises
within forty-five (45) days from date of loss and if said repairs are not completed within six
months from date of loss, then and in that event, Tenant may at its option, elect to declare this
Lease terminated and, if applicable, there shall be the necessary adjustments from the date of loss
in financial payments due under Article 3. Notwithstanding the above, no penalty shall accrue to
Landlord for reasonable delay in repairing the Premises which may arise by reason of delay in
adjustment of insurance on the part of the Landlord and through reasonable delay on account of
acts of God, labor problems or any other causes beyond the Landlord’s control.
11.3 Damage Caused by Tenant: If any damage or destruction contemplated by this article is
created by any act or omission of the Tenant or the Tenant’s employees, contractors, agents or
customers, then and in that event, Tenant shall continue to pay Monthly Base Rent and all other
payments due under Article 3 as if said damage or destruction did not occur, and all terms of this
Lease shall continue to be in full force and effect. Tenant is solely responsible for any and all
damage caused by it or its employees, contractors, agents or customers.
ARTICLE 12 – INDEMNIFICATION
12.1 The Tenant shall indemnify, defend and hold harmless (collectively, “indemnify”) the City,
its officers, agents or employees, from and against all claims, losses, costs, damages, actions,
liabilities or expenses of any sort or nature, including legal fees and court costs or any claim for
workers’ compensation costs or benefits resulting from injury of any kind or death of any person
performing services under this Lease to the Tenant who is not required to be covered by workers’
compensation insurance or other coverage, caused by or arising out of any acts of negligence,
failure, fault or breach of Tenant, its agents, contractors, employees, invitees, successors or
assigns a) to perform and comply, in any respect, with any of the requirements, provisions or
conditions of this Lease; and/or b) arising out of, resulting from, associated with or in connection
with Tenant’s activities at, from or on the Airport; and/or c) arising out of, resulting from,
associated with or connected to Tenant’s construction of Alterations at the Premises or the
performance of repairs at, or the use and occupancy of, the Premises, regardless whether
permission for such use and occupancy exists or existed or wherever such act or acts may occur.
12.2 The Tenant’s obligation to indemnify as provided herein shall survive the termination of
this Lease for any reason.
12.3 The foregoing shall not apply to any loss, cost, damage, liability or expense arising from
the negligence of the City or any of its officers, agents or employees as to which the City shall
indemnify Tenant subject to the City’s right to assert any and all protections, defenses,
immunities or limitations of liabilities available to the City, whether authorized by contract, law
or otherwise.
ARTICLE 13 – TERMINATION; RE-DELIVERY; PERSONAL PROPERTY
13.1 The Tenant agrees, that upon the occurrence of the Expiration or Termination of this Lease,
it will quit and surrender the Premises, leaving the Premises in reasonably good order and clean
condition and fit for the use specified in Article 1 of this Lease, reasonable wear and tear
excepted, to the written satisfaction of the Airport Manager and in compliance with all local,
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state and federal laws and regulations. If the Tenant fails to fully perform its obligation
hereunder and the City incurs expense to perform this obligation of Tenant, Tenant shall be liable
for the City’s expenses and shall reimburse the City within 30 days of the City presenting an
invoice to Tenant listing such costs. This obligation of Tenant shall survive the Termination of
this Lease.
13.2 All personal property, including furniture and appliances installed or placed by Tenant,
shall be removed from the Premises by Tenant on or before termination of this Lease. Tenant
shall have the right at any time during the term of this Lease and prior to its expiration or
termination to remove any and all of its personal property as defined in this paragraph from the
Premises, provided, however, Tenant is not in default of its payments or other obligations to
Landlord hereunder and subject further to Tenant’s obligation to repair all damage, if any,
resulting from such removal. The Landlord shall have the right to require the Tenant to remove
any and all personal property installed by the Tenant upon the termination of this Lease. Any
and all personal property not removed by the Tenant prior to the expiration or termination of this
Lease shall thereupon become a part of the Premises and the property of the Landlord.
13.3 All Tenant upgrades or Alterations to the Landlord’s property in the Premises, including
the installation of built-in or permanent fixtures, shall be the real property of the Landlord upon
their installation and shall remain in or on the Premises at the expiration or termination of this
Lease, without any compensation being paid by the City to Tenant.
ARTICLE 14 – ASSIGNMENT AND SUBLETTING
The Tenant shall not assign, convey, transfer or sublease (hereinafter collectively or individually
referred to as “conveyance”) all or any portion of the Premises without first obtaining the prior
written approval of the City, which approval shall not be unreasonably withheld or unduly
delayed. The City’s consent to one conveyance shall not constitute consent to any other
conveyance.
In addition, this Lease shall not be transferable by assignment, merger or sale to any successor
entity of Tenant as a result of a merger or acquisition without express advance written consent by
the City, which consent shall not be unreasonably withheld. Subject to Article 8.1(C), Tenant and
its shareholders or members may assign or convey shares or financial interests within its business
organization so long as such transactions do not have a negative impact on Tenant’s viability as a
business organization or fulfillment of its obligations under this Lease.
All conveyances of any interest in the Premises or any portion of the improvements owned by
Tenant shall be subordinate to and governed by the terms of this Lease and the procedures in this
Article below.
14.1 Reasonableness
The City’s consent shall not be considered unreasonably withheld or conditioned if consent is
denied because:
A. The proposed subtenant’s or assignee’s financial and other responsibility does not meet
the same criteria the City uses to select comparable tenants;
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B. The proposed subtenant’s or assignee’s business is not suitable for the Premises
considering the business of other tenants; applicable local, state or federal rules,
ordinances or laws; the Airport Rules and Regulations; or the Airport’s obligations or
assurances under any grant or contract; or
C. The proposed use is inconsistent with the use permitted by Article 1.
14.2 Procedure
Tenant must provide the Airport Manager in writing:
A. The name and address of the proposed subtenant or assignee;
B. The nature of the proposed subtenant’s or assignee’s business that will operate on or in
the Premises;
C. The proposed sublease; and
D. Reasonable financial, insurance and permitting or certification information so that the
City can evaluate the proposed subtenant or assignee.
After the Airport Manager reviews the proposed conveyance and other information from Tenant,
the information will be submitted for legal review and for review and approval by the City
Manager. There is no approval by the City of any conveyance or other encumbrance unless there
is written approval of the City Manager. The Tenant’s proposed conveyance shall not take effect
unless, and until, there is a written approval of the conveyance from the City Manager
authorizing the conveyance and incorporating the terms of Article 14.1.C below. The Tenant’s
proposed conveyance shall be deemed approved if the City Manager does not either approve or
reject the Tenant’s request within 45 days of the date such proposal is submitted to the office of
the City Manager. If the City rejects any such subtenant or assignee, the City shall provide the
specific basis for the rejection in writing.
14.3 Conditions of Assignment or Sublease
It shall be a condition of the City’s approval to any conveyance that all provisions in this Lease
shall apply with equal force and effect to the conveyance and shall be incorporated into such
agreement. All conveyances by Tenant are also subject to the following conditions:
A. Tenant shall remain liable for all obligations under this Lease;
B. Consent to one conveyance does not waive the consent requirement for future
conveyances;
C. Tenant or any assignee or subtenant shall not occupy or use the Premises or permit the
same to be occupied or used for any purpose which is unlawful or for any activity which
materially differs from the intended use of the Premises provided for in Article 1 of this
Lease;
D. Tenant and/or assignee or subtenant provide a suitable personal guarantee, including but
not limited to a letter of credit, to the satisfaction of the Landlord;
E. Tenant shall demonstrate how the conveyance will comply with the Airport Rules and
Regulations in effect at the time of the proposed conveyance; and
F. The subtenant/assignee shall provide notarized certification that it understands, is bound
by and will comply with all terms of this Lease.
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14.4 Insurance for Sublessees
It shall be the responsibility of Tenant to ensure that Sublessees obtain and maintain insurance
policies that are required herein at Article 5.2. The minimum amount of coverage required herein
may be increased periodically by the City in writing to Tenant as the City deems to be prudent
and reasonable.
14.5 Recordation of Sublease or Assignment
Once approved by the City as provided in Article 14.2, any assignment or sublease of the
Premises shall be set forth in a writing in recordable form pursuant to RSA 477:7-a and shall be
duly recorded in the Grafton County Registry of Deeds.
ARTICLE 15 – FORCE MAJEURE
In the event that either Landlord or Tenant shall be delayed or hindered in or prevented from the
performance of any act required hereunder by reason of strikes, lockouts, labor troubles, inability
to procure materials, failure of power, severe airfield restrictions, fire in the Terminal Building,
restrictive governmental laws or regulations, riots, insurrections, war or other reason of a like
nature not the fault of the party delayed in performing work or doing acts required under the
terms of this Lease, then performance of such act shall be excused for the period of the delay and
the period for the performance of any such act shall be extended for a period equivalent to the
period of such delay.
ARTICLE 16 – PERSONAL GUARANTEE
16.1 The Tenant shall provide one or more personal guarantors of the obligations of the Tenant
set forth in this Lease. Such guarantor(s) shall provide to the Landlord sufficient information as
evidence of financial responsibility and shall present to the City an irrevocable letter of credit
from a financial institution, naming the City as beneficiary, in a form satisfactory to the
Landlord. The letter of credit shall be in the sum of $12,000 (representing approximately six
months of Tenant’s financial obligations under this Lease) and shall expire no earlier than three
(3) years after the Commencement Date. This Lease shall not be effective until signed by one or
more guarantors and the acceptable irrevocable letter of credit has been presented to the City.
ARTICLE 17- DISPUTE RESOLUTION
17.1 Any controversy arising out of or relating to the application or interpretation of this Lease
may be settled by the assistance of a neutral party through non-binding mediation and/or binding
arbitration. If the parties choose arbitration, the parties shall set forth in writing a submission
agreement that agrees on the scope of the issue(s) for the arbitrator to decide and select an
arbitrator. In the event the parties are unable to agree on the issue and scope of dispute prior to
submission to arbitration, the dispute will be resolved in court. The arbitrator shall adopt
appropriate arbitration rules similar to the American Arbitration Association or any other
arbitration procedure. The place of arbitration shall be in Lebanon, New Hampshire. The
arbitration hearing shall be held within thirty (30) days after the notice of arbitration is delivered
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by one party to the other party, unless otherwise agreed. In the event the parties are unable to
agree on the arbitrator, then application may be made to the Grafton County Superior Court
under RSA Chapter 542 or the dispute will be resolved in court.
17.2 The arbitrator shall have the power solely to construe or apply the terms of the Lease or to
issue an order to cure a violation in order for the parties to implement its terms. New Hampshire
law shall not be, in any way, abridged or limited by the Lease and in the event of any
inconsistency, New Hampshire law shall prevail. Moreover, the arbitrator shall have no power to
change, amend, add to, subtract from, modify or amend any of the terms or provisions of this
agreement and any errors of law in any award of an arbitrator shall be reviewable in an appeal to
court in addition to those issues that are reviewable under RSA Chapter 542. Interest shall be
awarded consistent with the terms of this Lease or as modified by the parties’ submission
agreement.
17.3 Nothing herein relative to arbitration shall diminish or interfere with the right of either
party to terminate the Lease due to the default of the other party or to seek declaratory, injunctive
and other relief in court.
ARTICLE 18 – SUBORDINATION OF LEASE
18.1 Subordination of Lease to Applicable State and Federal Laws
This Lease is subject to all applicable laws, rules and regulations of the State of New Hampshire
and the United States of America and any duly constituted government agency or department
thereof while said agency or department is legally acting under its proper authority, and the
rights granted to the parties hereunder shall be subordinate to all such laws, rules, and
regulations.
18.2 Subordination of Lease to Agreements with the State or the United States
This Lease is subject to the provisions of any past, existing or future agreements in effect
between the City and the State of New Hampshire or the United States Government, or any
agency thereof including but not limited to the Federal Aviation Administration, relative to the
City’s ownership, administration or maintenance of the Airport, the execution of which has been
or may be required as a condition precedent to the expenditure of state or federal funds for the
maintenance, development, operation or improvement of the Airport. The City shall, to the
extent permitted by law, use its best efforts to cause any such agreements to include provisions
protecting and preserving the rights of Tenant in and to the Premises. Tenant acknowledges the
City may have no control over any requirements of the State or United States or any agency
thereof and it assumes the risk, along with the City, that state or federal requirements in the
future may require certain actions of the City or of Tenant that may affect Tenant’s rights
hereunder. This paragraph is included in this Lease for informational purposes only; no rights
different than those elsewhere expressly stated in this Lease are intended to be granted to Tenant
as a result of this paragraph.
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ARTICLE 19 – MISCELLANEOUS PROVISIONS
19.1 Choice of Law: The provisions of this Lease shall be governed and construed in
accordance with the laws of the State of New Hampshire.
19.2 Headings and Terms: The headings used for the various articles, articles and subarticles of
this Lease have been inserted for convenient reference only and shall not, in any manner, be
construed as modifying, amending, or in any other way affecting the express terms and
provisions hereof. The term “person” when used in this Lease means any individual,
corporation, partnership, firm, trust joint venture, business association, syndicate, organization,
or any other entity.
19.3 Separability: Each and every covenant and agreement contained in this Lease shall, for all
purposes, be construed to be a separate and independent covenant and agreement, and the breach
of any covenant and agreement contained herein by either party shall in no way or manner,
discharge or relieve the other party from its obligation to perform each and every covenant and
agreement contained herein.
19.4 Severability: If any term or provision of this Lease, or the application thereof to any person
or circumstance shall, to any extent, be judged to be legally invalid and/or unenforceable, the
validity and/or enforceability of any other term, clause or provision in this Lease will not be
affected thereby.
19.5 Binding Effect: All of the covenants, conditions and obligations herein contained shall be
binding upon and inure to the benefit of the respective legal representatives, successors and
permitted assigns of the parties hereto to the same extent as if each such successor and assign
were in such case named as a party to this Lease.
19.6 Modifications/Entire Agreement: This Lease constitutes the entire understanding of the
parties hereto with respect to the subject matter hereof, and as of its Commencement Date,
supersedes all prior or independent agreements between the parties covering the subject matter
hereof. No part of it may be changed, altered, amended, modified, limited or extended orally or
by agreement between the parties unless such agreement is expressed in writing, approved by the
Lebanon City Council, and signed by the parties hereto.
19.7 Tenant as Independent Entity: Tenant is not an agent, agency or department of the City, nor
shall anything herein be construed as creating an agency relationship between the City and the
Tenant.
19.8 Notice: Any and all notices, demands, or communications required to be given hereunder to
the parties of this Lease shall be in writing and sent by certified mail, with an additional copy by
fax or e-mail:
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If to the City, addressed to:
City Manager
Lebanon City Hall
51 North Park Street
Lebanon, NH 03766
603-448-4220 (Phone)
603-966-3122 (Fax)

Airport Manager
Lebanon Airport
5 Airpark Road, Suite 1
West Lebanon, NH 03784
603-298-8878 (Phone)
603-298-5845 (Fax)

In addition to the above but not as a substitution therefor, e-mail with “Read Receipt” requested
by the sender and accepted by the recipient of the e-mail, at such e-mail address as the recipient
party may designate by written notice to the other party delivered in accordance with provisions
of this article, may be used.
Tenant is solely responsible to provide changed names and addresses for the purposes of Notice.
Unless the City is informed in writing, the City shall send notices as set forth herein or in any
prior written notice.
19.9 Notice of Lease: Tenant and Landlord agree that, no later than thirty (30) days after the
Commencement Date, the parties will execute a mutually-agreed-upon written Notice of Lease in
recordable form pursuant to RSA 477:7-a, which shall include the Commencement Date and
Expiration Dates of the Initial and Option Terms of this Lease and incorporate the terms and
conditions of this Lease by reference.
AGREED BY:
CITY OF LEBANON
Landlord
Dated: ______________________

By:____________________________________
Shaun Mulholland, City Manager
Duly Authorized by vote of the City Council
on ______________________, 2019
BRIGHT SIDE BREWING LLC
Tenant

Dated: _______________________

By:_____________________________________
David Albright, Member
Duly Authorized
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PERSONAL UNCONDITIONAL CONTINUING GUARANTEE

In consideration of the City of Lebanon (“Lebanon”) entering into the within Lease with
________________________, I jointly and severally guarantee the payment of all sums due
under the within Lease if the Tenant defaults in making payments due as required therein, upon
written demand of Lebanon without requiring Lebanon to proceed against the Tenant. I waive
notice of acceptance hereof and default thereunder and consent that Lebanon may, without
affecting my liability, release any rights against and grant extensions of time of payment and/or
performance to the Tenant. This guaranty shall be unconditional and shall continue so long as the
said Lease remains in effect or, if the Lease is terminated, so long as obligations that arose under
the Lease are outstanding. Any modification or amendment between the Tenant and the Landlord
shall not void or affect in any way the within personal guarantee.

_____________________
Date

________________________________
Signature
________________________________
Print Name

STATE OF NEW HAMPSHIRE
GRAFTON COUNTY, ss.
The foregoing instrument was acknowledged before me on this _______ day of
_________, 2019, by ________________________, known to me or satisfactorily proven to be
the person whose name is subscribed to in the within instrument.
Dated: ___________________

Before me,
________________________________________
Notary Public/Justice of the Peace
My commission expires:

Lebanon City Council
October 16, 2019
Page 152

EXHIBITS
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EXHIBIT A –Premises Inside Terminal Building
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EXHIBIT B -- Terminal Building Parking and Delivery Areas

Lebanon City Council
October 16, 2019
Page 155

EXHIBIT C -- Copies of insurance certificates and endorsements
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EXHIBIT D -- Copy of irrevocable letter of credit
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