AGENDA
LEBANON CITY COUNCIL
FEBRUARY 15, 2017
9. NEW BUSINESS:
9.B – SET PUBLIC HEARING FOR APRIL 19, 2017:
PROPOSED ZONING AMENDMENTS TO SECTION 608, SIGNS,
OF THE LEBANON ZONING ORDINANCE
BACKGROUND
In 2015, the United States Supreme Court issued a decision in the matter of Reed v. Town of
Gilbert, AZ, a case involving a church’s First Amendment free speech challenge to the Town’s
sign regulations. The Reed decision has rendered large sections of many local sign regulations
unconstitutional and spawned lawsuits across the nation.
In response to Reed, municipalities everywhere are working to amend and revise their sign
regulations. The attached memo from the Planning Department explains a request for approval
of “interim” amendments to assist us in dealing with those provisions of the existing sign
regulations that are the most problematic in relation to the Reed decision.
ACTION
The Council is requested to consider the following motion:
MOVED, that the Lebanon City Council hereby accepts the Zoning Ordinance
Amendments as presented in the document titled, “Draft Interim Amendments to Section
608 of the Zoning Ordinance” and included in the February 15, 2017 City Council Agenda
Packet.
BE IT FURTHER MOVED, that, in accordance with the City of Lebanon Zoning Ordinance,
Article X, Section 1000.3.A, Amendment Procedures, all proposed amendments are
hereby submitted to the Planning Board, Conservation Commission, and Zoning Board
of Adjustment for their review and comment. As such, the City Council hereby sets the
following tentative review schedule:
Planning Board, Planning Session – February 27, 2017
Zoning Board of Adjustment, Regular Meeting – March 6, 2017
Conservation Commission, Regular Meeting – March 9, 2017
City Council Public Hearing – April 19, 2017
Included in this Section:
1. February 6, 2017 Memo by Planning Department staff re: Staff Request to Adopt Interim
Amendments to §608 of the Zoning Ordinance
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CITY OF LEBANON ~ PLANNING & ZONING
MEMORANDUM
TO:

Honorable Mayor and City Councilors

CC:

Paula Maville, Interim City Manager

FROM:

David Brooks, Director of Planning & Zoning
Tim Corwin, Zoning Administrator

RE:

Staff Request to Adopt Interim Amendments to §608 of the Zoning Ordinance

DATE:
February 6, 2017
__________________________________________________________________
INTRODUCTION
In 2015, the United States Supreme Court issued a decision in the matter of Reed v. Town of
Gilbert, AZ, a case involving a church’s First Amendment free speech challenge to the Town’s
sign regulations. The Reed decision immediately rendered large sections of many local sign
regulations unconstitutional and spawned lawsuits across the nation.
In response to Reed, municipalities everywhere are working to amend and revise their sign
regulations. As outlined below, Planning Department staff recommends that the City of Lebanon
take concrete steps to do the same.
BACKGROUND
The Supreme Court’s decision in Reed establishes a clear, “bright line” test for determining
when a municipal sign regulation (and by extension any government restriction on speech)
results in an unconstitutional violation of the free speech protections guaranteed by the First
Amendment. The nuances of Reed are complex and much uncertainty remains with respect to
its application and reach. But for short-hand reference, the test established under Reed can be
summarized as follows:
If it is necessary to read the sign in order to know whether a sign regulation
applies, that sign regulation is considered content-based. Any such contentbased restriction of speech is subject to strict scrutiny review and, therefore, may
be unconstitutional.
The City of Lebanon’s sign regulations are found in §608 of the Zoning Ordinance1 and contain
a large number of constitutionally-suspect provisions as a result of the Reed decision. For
example, the categories of signs that §608 exempts from having to obtain a sign permit are
almost entirely based on the content of the sign, therefore potentially making these regulations
unconstitutional abridgements of First Amendment-protected speech.
1

Additional regulations for non-public signs within the City’s right-of-way are found in Article IV, Chapter 152 of the
City Code.
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Continued administration of the §608 sign regulations may expose the City to significant liability.
RECOMMENDATIONS
Staff recommends a two-step approach to address Reed:
1.

Adopt Interim Amendments to §608 of the Zoning Ordinance.

Adopt interim amendments to §608 of the Zoning Ordinance to quickly address those provisions
that are most obviously problematic as a result of Reed. Staff’s proposed interim amendments
to §608, which were prepared in consultation with the City’s legal counsel, are set forth in the
attached redline.
The procedure to adopt zoning amendments is set forth in §1000 of the Zoning Ordinance and
is summarized below:
1. Staff presents amendments to the City Council for initial consideration. Scheduled for
the February 15, 2017 City Council meeting. §1000.2.A.
2. If the Council decides to move forward with the amendments, they will set a tentative
schedule including review before the City’s land use boards, review by legal counsel,
and a public hearing before the Council. §1000.3.A.
3. The amendments will be forwarded to the City’s attorney for review. §1000.3.B.2.
4. The amendments are forwarded to the City’s land use boards for review. §§1000.3.B.1
and C.
a. Planning Board - expected to be scheduled for the February 27, 2017 meeting.
b. Zoning Board – expected to be scheduled for the March 6, 2017 meeting.
c. Conservation Commission – expected to be scheduled for the March 9, 2017
meeting.
5. The Council will then hold a public hearing followed by a vote on whether to adopt the
amendments. Public hearing expected to be scheduled for April 19, 2017. §1000.3.D.
2.

Authorize Formation of Sign Ordinance Task Force.

(This recommendation will be addressed as a separate agenda item.)
ADDITONAL INFORMATION
For additional information on Reed please see the attached handout, prepared by Tim Corwin,
Zoning Administrator, in connection with a lecture he recently gave before NH municipal officials
on behalf of the NH Municipal Association.
ATTACHMENTS
• NHMA Handout
• Zoning Ordinance Section 608 Redline
\\Chfs1\s\PLN\Projects_Reports_Studies\Signs_2017\Memos\20170206_Council Memo_Iterim Amendments.docx
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The First Amendment and Your Town’s Sign Regulations
Addressing Reed v. Town of Gilbert Step-by-Step
1.

KNOW THE ISSUE AND WHY YOU SHOULD CARE
In Reed v. Town of Gilbert*, the US Supreme Court established a bright-line test to determine when
a sign regulation violates the First Amendment. Please take note: this is a big deal! Based on Reed, it
is nearly certain that at least some aspect of your sign ordinance is unconstitutional and illegal.**

2.

REVIEW YOUR SIGN REGULATIONS: are they “content-based”?
A. Review now! If you DO NOT HAVE STAFF, you should review your sign regulations as soon
as possible to identify potential First Amendment violations. If you DO HAVE staff, you should
direct them to do so. Alternatively, you could of course bring Reed to the attention of your
legal counsel and request that he or she conduct the review.

B. Use the test. For purposes of conducting an initial review of your sign regulations, you can
use a short-hand version of the Reed test. To do so, read each and every regulation related to
signs in your Zoning Ordinance or Code and ask yourself this question:

Do I need to READ the sign in order to know
whether or how this regulation applies?
If the answer is YES, the regulation is most
likely unconstitutional and illegal. (Why? Because it is

If you need to read the sign in
order to determine whether
your regulation applies, the
regulation is most likely
unconstitutional and illegal.

most likely a “content-based” restriction on free speech and, therefore, subject to “strict scrutiny” review
which means a court will very likely consider it an unconstitutional restriction on free speech).

C. Consult your legal counsel. Your town’s attorney will apply a more nuanced application of
the test and may be able to identify regulations that may pass constitutional muster.

3.

AMEND YOUR SIGN REGULATIONS: make them “content-neutral”. Before starting:
First:

Review the attached slides, “Drafting Summary & Tips”.

Second:

Determine your level of comfort.
•
•

Third:

A conservative approach would eliminate any and all content-based restrictions.
A riskier approach could maintain some commercial/non-commercial contentbased restrictions, including for example on-site/off-site regulations.

Clarify your goal.
•
•

Do want to address only the specific concerns you identified in Step 2?
IF SO, PROCEED TO OPTION #1 (reverse side).
--OR-Do you want to take this an opportunity to revise your sign regulations entirely?
IF SO, PROCEED TO OPTION #2 (reverse side).

2016 New Hampshire Municipal Law Lecture Series, Lecture #1
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OPTION #1: MAKE TARGETED REVISIONS to help your ordinance survive a First
Amendment challenge.
A.

Simple changes you can make:
•

•
•

B.

Include a purpose statement that identifies:
o traffic safety and aesthetics as purposes of your sign regulations;
o goals of your master plan that will be furthered by the sign regulations; and, if
possible,
o studies that draw the connection between sign clutter and vehicle accidents.
Include a “message substitution clause” that allows the copy on any sign to be
substituted with noncommercial copy.
Include a severability clause to increase the likelihood that your ordinance will be
upheld in litigation, even if certain provisions are not upheld.

Additional strategies/changes. Provide that:

The key is to tie
the additional sign
allowance to the
use of the
property, rather
than the content of
the sign.

• Every property has a designated amount of square feet of signage that they
can use for any temporary signs on their property, year round. For example:
o [x] square feet per parcel, in a residentially-zoned area, with a limit on
the size of signs and perhaps with spacing of signs from one another.
• All properties get additional noncommercial signs at certain times (for
example, before an election) or in connection with activities taking place on
the property (for example, a home for sale or a special event).
• Additional sign area is allowed for particular uses, such as a property with a
drive-through service window.

OPTION #2: MAKE COMPREHENSIVE REVISIONS.
If you decide to use the review necessitated by Reed as an opportunity to revise and update all of
your sign regulations (and why not? it’s the perfect time to do so), there are at least two model
ordinances that you can use as a starting point:
APA Model Ordinance. The “Street Graphics Model Ordinance” can be found in Street
Graphics and the Law, Fourth Edition (2015), PAS Report 580, published by the
American Planning Association, available for purchase on-line here:
https://planning.org/publications. Recommended!
IMLA Model Ordinance. The International Municipal Lawyers Association is
preparing its own model ordinance. Consult your legal counsel for more
information.
The Town of Warner, NH, adopted revised sign regulations in March, 2016. The
revisions were crafted as a response to Reed and could be used as a New Hampshirespecific model for use as a starting point. See Article XII of the Town’s Zoning
Ordinance, available on-line here: http://www.warner.nh.us/index.php?page=pubs
*The full citation is Clyde Reed, et al, v. Town of Gilbert, Arizona, 135 S.Ct. 2218, __ U.S. __ (2015).
**For a detailed discussion of Reed v. Gilbert and pre-Reed case law regarding First Amendment challenges to municipal
signs ordinances, see Free Speech Law for On Premise Signs, 2016 Revised Edition, Daniel R. Mandelker, published by
the United States Sign Council, available on-line at www.ussc.org. See also Chapter 11 (“Street Graphics and Free
Lebanon City Council
Speech Issues”) of Street Graphics and the Law, referenced in Step 5 above.
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ZONING ORDINANCE

Ordinance #2
CITY OF LEBANON, NEW HAMPSHIRE

ADOPTED:
LAST AMENDED:

January 16, 2013
May 4, 2016_______
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SECTION 608
608.1

SIGNS.
Purpose and Intent.

The intent of this section is to allow the erection of signs for the purposes of providing
information and advertising, in an orderly, effective and safe manner. The principal
guiding these regulations is that signage should not destroy or detract from the scenic
vistas and visual quality of the community, compete unnecessarily with the natural
environment which is a major asset to the City, or proliferate in number with competitive
advertising sales campaigns.
Therefore, recognizing that any business needs identification and that the public needs
direction, the following sign regulations protect the public from hazardous and distracting
displays and create an attractive environment which is conducive to business, industry
and tourism. These regulations are to encourage the use of street graphics which are
compatible with the community character, readable and clear, non-distracting to
vehicular traffic and maintained in safe and good repair.
608.2

Off-Premise Signs.

A sign which does not pertains to a use or activity occurring on premises other than the
premises on which the sign is locatedthe use of the premises on which it is located is not
permitted, except for temporary signs permitted pursuant to Section 608.5 D, E or offpremises signs allowed by special exception pursuant to Section 608.9.
608.3

Commercial Signs in Residential Districts.

A.

For all new and existing businesses, or home businesses in the R-1, R-2, R-3,
RL-1, RL-2, RL-3, PB, R-O and R-O-1 Districts one sign is permitted per lot
which may be either free standing or building mounted which announces the
name, address, or the name of the home occupation or home business of the
occupant of the premises on which the sign is located or identifies the
business(es) or activity(ies) occupying the premises. The sign shall not be
illuminated.

B.

The area of the sign is limited to four square feet if only one dwelling unit or
business activity is located on the lot. For each additional dwelling unit or
business activity on the lot, and additional one and one-half square foot of sign
area announcing the name and/or address of the occupant and/or business
activity may be added to the single sign permitted on the lot. The total sign area
for each lot shall not exceed ten square feet.

C.

For residential development projects, such as a PURD or Multi-Family
Development, the development as a whole may have one sign, not to exceed 16
square feet in area, in addition to any other signs permitted by this
Section.Residential developments (PURD, Cluster Subdivisions), including MultiFamily Developments, may have one sign identifying the development. Such sign
shall not exceed 16 square feet in area.
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D.

Signage for businesses that are permitted in approved PURD's or PRec's shall
be as approved by the Planning Board.

608.4

Business Signs in Commercial and Industrial Districts.

Signs for commercial or industrial uses in the GC, CBD, MC, NC, IND-L, IND-RA or INDH Districts shall be permitted in connection with a business or industry located on the
same premises and meeting meet the following requirements:
A.

The primary purpose of the commercial or industrial sign shall be for identification
and may state only the owner, trade names, products sold and/or the business or
activity conducted on the premises on which the sign is located.(Reserved)

B.

Signs for an Individual Business: An individual industry or business may have a
maximum of two signs, as follows:
1.

One or two affixed signs; or

2.

One affixed, with either one projecting or one freestanding sign on the
premises.
SIGN: A name, identification, image, description, display, message or
illustration which is affixed to, painted or represented directly or indirectly
upon a building, structure or parcel of land, and which directs attention to
the sign face or an object, product, place, activity, facility, service, event,
attraction, person, institution, organization, or business. Customary
displays of merchandise or objects and material placed behind a store
window are not signs or parts of signs. (From Appendix A)
An individual industry or business which is part of a business center,
plaza or shopping mall shall not have the right to one freestanding sign
but shall be limited to one or two affixed, or one affixed and one
projecting.

3.

An individual business occupying other than ground floor premises may
have, in addition to those signs permitted above, a ground floor sign, fixed
but not projecting, which shall not exceed two square feet in size.

4.

The total sign area for the combination of signs shall not exceed that
determined by the following formula:
Linear width, or frontage, of the "business storefront*" in feet, x .8 feet; for
example, a store with 40 feet frontage (40' x .8' = sq. ft.) would be allowed
a total of 32 square feet of sign area.
*BUSINESS STOREFRONT: That portion of the side of a structure
occupied by a business use which faces the main street or major point of
access. If the business use faces two main streets or major points of
access, then said business shall be deemed to have two business
storefronts. If the business use faces three or more main streets or major
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points of access, then said business shall designate only two faces which
shall be deemed business storefronts. (From Appendix A)
Individual industrial use or business shall be allowed to have a minimum
sign area of 32 square feet.
SIGN AREA: The sign area means the entire area within one, but not more
than three separate geometric forms* enclosing the extreme limits of writing,
representation, emblem or any other figure of similar character, together with
any frame or other material or color forming an integral part of the display or
used to differentiate the sign from the background against which it is placed;
excluding the necessary supports or uprights on which such sign is placed.
The geometric forms shall be limited to a circle, triangle or parallelogram, or
any combination thereof. Geometric forms located more than twelve (12)
inches apart shall be considered separate signs. Where a sign has two or
more faces, the area of all faces shall be included in determining area of the
sign, except where two such faces are placed back to back and are at no
point more than two feet from one another, the area of the sign shall be taken
either as the area of one face - if the two faces are of equal area, or the area
of the larger face - if the two faces are of unequal area. (From Appendix A, see
illustration below*.)

(*3 separate geometric forms = total sign area)

C.

D.

5.

The maximum sign area for two permitted signs shall not exceed 150
square feet. A single sign shall not exceed 100 square feet. Signs that
have three or more sides shall not exceed a total of 150 square feet.

6.

Projecting signs shall not be larger than 50 square feet in area.

Free-standing on-premises signs.
1.

Only one free-standing on-premise sign shall be permitted for each lot,
site, PUD, shopping mall or business center, unless a special exception is
obtained as provided in Section 608.9.

2.

A business center, plaza, or shopping mall may have only one freestanding sign. The total area of this free-standing sign shall not exceed
100 square feet, plus three square feet per business, up to a total of 150
square feet.

3.

A free-standing sign for an individual industry or business not part of a
business center or shopping mall shall not exceed 100 square feet.

In the GC, CBD, MC, NC, IND-L, IND-RA and IND-H Districts, signs located
inside a business use but visible from the outside of the building shall not be
considered signs.
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E.

F.

"Open", "Sale", or the like Flags. In the GC, CBD, MC, NC, IND-L , IND-RA and
IND-H Districts, in addition to other signs permitted herein, flags displaying only
the work “OPEN” or the word “SALE”, or the like are permitted, provided that:
1.

Only one (1) such flag shall be permitted per business.

2.

The size of such flags shall be no greater than three (3) feet by five (5)
feet.

3.

The flag is displayed only during hours when the principal use is open.

4.

The height of any pole or support for such flag shall not exceed fifteen
(15) feet.

5.

The flag shall not project or hang over a public right-of-way, including the
sidewalk and traveled way, unless the Zoning Administrator issues a
permit for such a flag after determining that it well not intrude upon,
infringe upon or cause a hazard to passers-by and/or the traveling public.

Projecting signs in CBD Districts. Because of building coverage and development
density in the CBD District, businesses located therein may not be able to erect
free-standing signs or projecting signs which do not hang over a public sidewalk.
Thus, within the CBD District projecting signs may hang over a public sidewalk,
subject to the following limitations:
1.

A building may have no more than one such projecting sign for each
building entrance which accesses a business located a sidewalk level.

2.

No such projecting sign shall be larger in size than the smaller of the
following:
A.

Twelve (12) square feet if used to advertise only one business or
sixteen (16) square feet if use to advertise more than one
business; or,

B.

The size allowed by Section 608.4.B(4).
If a projecting sign hangs only partly over a public sidewalk it may
be as large as permitted by the other paragraphs of this
subsection (Section 608.4), but the portion of the sign over the
public sidewalk shall not be larger than permitted above, and all
other requirements of this paragraph (F) shall apply.

3.

No part of any such projecting sign or the fixture to which it is attached
shall be lower in height than eight feet six inches (8 feet 6 inches) from
the sidewalk nor higher in height than fifteen(15)feet from the sidewalk.
However, in no case shall any part of such a sign or fixture be located
above the bottom of the second floor window sill.

Lebanon City Council
February 15, 2017
Page 69

Draft Interim Amendments to
Section 608 of the Zoning Ordinance
Last Revised: 2/6/17
Page 6 of 12

4.

No part of any such projecting sign or fixture to which it is attached shall
project over a public sidewalk more than the greater of three (3)feet or
fifty percent(50%)of the width of the public sidewalk, but in no case shall it
extend more than six(6)feet over the sidewalk.

5.

Such projecting signs shall not be illuminated.
Temporary Signs.

608.5
A.

Definition. For purposes of this Ordinance, a temporary sign is any sign which (a)
is intended to be displayed for a reasonably short and definite period; (b) has the
overall appearance of being intended to be displayed for a short and definite
period; (c) is made of paper, cloth, canvas, plastic sheet, cardboard or similar
impermanent materials; and (d) is not embedded in the ground or affixed to a
structure embedded in the ground. No such temporary sign shall be erected for
a period of greater than 6 months without a zoning permit.

B.

Permitted Temporary Signs. The following temporary signs are permitted on
private property in those districts indicated below, without a zoning permit and
shall not be located in a public right-of-way except as provided for in Chapter
152, Section 34 F. of the City of Lebanon Code:.

D.

1.

A.
One (1) temporary sign not exceeding twelve (12) square feet per
lot in the R-1, R-2, R-3, RL-1, RL-2, RL-3, PB, RO-1, and R-O districts.
One on-premise sign per lot advertising only the sale or lease of the
premises which shall not exceed 24 square feet in area in the following
zoning districts: R-1, R-2, R-3, RL-1, RL-2, RL-3, PB, RO-1 and R-O.

2.

One (1) temporary sign not exceeding twenty-four (24) square feet per lot
in In the Zoning Districts IND-L, IND-H, IND-RA, NC, CBD, MC, and GC
districts, such sign shall not exceed 32 square feet. Such signs shall be
removed within 30 days following sale or lease of the premises. (Refer to
City Code 152-34 H. for "real estate for sale" signs in the right-of-way.)

3.

B.
For construction in progress, one additional temporary sign onpremise sign identifying the owner, architect, contractor and/or developer,
which sign shall be permitted not to exceed 32 square feet in area. Such
sign shall be removed within 30 days following completion of the project.
These signs are permitted in all districts.

4.

C.
On-premise promotional signs temporarily erected for special
events sponsored by nonprofit organizations and not for advertising a
business or service, not to exceed 40 square feet in area, which do not
cross a road or right-of-way. The signs shall be erected not more than
one month prior to the special event and shall be removed no later than
two weeks after the event. This is permitted in all districts.

Signs erected for an election (as defined in RSA 652:1) shall follow the
provisions of RSA 664:17. This is permitted in all districts.

Lebanon City Council
February 15, 2017
Page 70

Draft Interim Amendments to
Section 608 of the Zoning Ordinance
Last Revised: 2/6/17
Page 7 of 12

E.

Temporary on-premise signs such as those indicating garage sales, auctions,
church fairs, rummage sales, produce sales, book sales, blood bank collections
and current events, may be displayed on the premises for a period not to exceed
seven days. One sign, not to exceed 12 square feet in area, is permitted. This is
permitted in all districts. (Refer to City Code 152-34 H. for "real estate for sale"
signs in the right-of-way.)
F5.

Temporary On-Premise Grand Opening or Going Out of Business
Signage. A new business in the commercial or industrial district is
permitted to display pennants, banners, flags and inflatable signs for a
period not to exceed two weeks when the enterprise first opens for
business or permanently closes so long as these temporary signs do not
create a safety hazard.

G6.

SOn-premise sandwich board signs not exceeding three and one-half
(3.5) feet in height or seven (7) square feet in area are permitted in CBD,
GC, IND-L, IND-RA, NC and MC zones, subject to the following
limitations:

1.

The sign shall not be located within a street or street right-of -way, except
that where sidewalks exist, such a sign may be located on a public
sidewalk. The sign shall not obstruct pedestrian traffic. If located on a
public or private sidewalk, it shall be placed either adjacent to the curb or
adjacent to the building so as to allow a 36-inch minimum walkway.

2.

The sign shall not obstruct visibility of vehicles or pedestrians.

3.
a. Sandwich board signs may not exceed three and one-half (3.5)
feet in height or seven (7) square feet in area.
b. Only one such sandwich board sign shall be allowed per lot or
parcel, except for multi-tenant buildings and shopping centers,
where not more than three such signs shall be displayed at any
one time, and only during the hours that the business is open. It
shall be the sole responsibility of the building or shopping center
owner to: a.) allow the use of such signs; and b.) regulate and
monitor said use in conformance with these standards.
c. In the CBD sandwich board signs may be placed on a public
sidewalk for any building or use having a business storefront that
is coterminous or within three (3) feet of the street. Such signs
shall be placed within five (5) feet of the business storefront and
shall comply with all applicable requirements herein including
Section 608.5.B.6.a and b above, and Section 608.5.C below.
C.

Additional Requirements. The following requirements shall apply to any sign
permitted under Section 608.5.B above:
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D.

608.6

1.

The sign shall not be located within the right-of-way of any public street or
public sidewalk, except as permitted by Section 608.5.B.6.c above.

2.

The sign may not obstruct visibility or movement of vehicles or
pedestrians, or otherwise cause any hazard to any person or property.

Compliance. Any temporary sign displayed as of March 15, 2017 that is noncompliant with the requirements of Section 608.5 shall be removed within thirty
(30) days.
Bulletin Board.

An on-premise bulletin board or announcement board not exceeding 24 square feet is
permitted in connection with any church, school, nonprofit organization, public service
agency or similar public structure. This is in addition to permitted signs.
608.7

Promotional Signs or Banners Which Cross a Public Road or Right-Of-Way.

Special promotional signs or banners, for special events sponsored by nonprofit
organizations and not for advertising a business or service, that cross a public road or
right-of-way shall have a sign area not to exceed 200 square feet. Such special
promotional signs or banners shall be erected not more than one month before the
special event and shall be removed no later than two weeks after the event. A permit
shall be obtained from the City Licensing Board pursuant to Ordinance #45 for all signs
or banners which cross a public road or right-of-way.
608.8

General Requirements.

A.

Construction and Maintenance: All signs must be constructed of durable
materials and shall be maintained in good condition and repair at all times.

B.

Failure to Maintain: Any sign in disrepair shall be repaired. The Zoning Administrator shall give written notice of failure to maintain, and if the sign is not
repaired within 30 days from the receipt of the notice, then the Zoning
Administrator shall order the sign removed.

C.

Sign Setback: Notwithstanding any other provisions of this Ordinance, the
provisions of Article II, "General Provisions," shall not prohibit the location of a
sign in a front, side or rear yard, nor shall those yard setbacks apply to signs.

D.

Projecting Signs: Except as permitted in the CBD District pursuant to Section
608.4.F, no sign shall project over, intrude or infringe upon a public right-of-way,
including the sidewalk and traveled way, except "OPEN", "SALE", or the like flags
approved pursuant to Section 608.4 E (5).

E.

Sign Height: Affixed or projecting signs shall not extend above the highest point
of the main roof or parapet of the building or be affixed to a parapet no more than
four feet above the roof of the building. The height of a free-standing sign shall
not exceed 30 feet.
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F.

G.

Sign Illumination:
1.

Fixtures used to illuminate signs shall be located, aimed, and shielded so
as to produce no glare, undue distraction, confusion or hazard to the
surrounding area or to vehicular traffic. Glare shall not be perceptible to
drivers, pedestrians, bicyclists, and other passers by within adjacent
streets or rights-of-way.

2.

Illumination by use of floodlights or spotlights used for external lighting of
signs shall be mounted above the sign targeted for lighting, and
illumination shall be properly focused upon and confined to the area of
the sign.

3.

Illumination for internally lit signs shall be designed with an opaque
background so that only the lettering, symbols (i.e., logos), or design shall
appear to be lighted in order to produce no glare visible from adjacent
streets or rights-of-way.

Prohibited Signs:

The following signs are prohibited:

1.

Animated Signs. Signs which are animated, rotating, flashing or which
have intermittent illumination, except for signs that indicate time and
temperature as exempt in Section 608.8 (J-5). An animated sign is any
sign that incorporates a technology or method allowing the sign or any
component of a sign to change appearance without having to replace the
sign or any component of the sign either physically or mechanically. This
definition also includes a sign or any component of a sign that rotates,
revolves, moves, blinks, flashes, and/or incorporates LED lights
manipulated through digital input; and any illuminated sign or component
of a sign which changes the intensity or color of illumination.

2.

Portable and/or mobile signs, except temporary sandwich board signs
allowed pursuant to Section 608.5 G.B.6..

3.

No sign may be located within any public street or public sidewalk except
as permitted by Section 608.5.B.6.c above or City Code Chapter 152,
Article IV, nor may any sign obstruct visibility or movement of vehicles or
pedestrians, or otherwise cause any hazard to any person or property.No
sign shall be affixed to any public utility pole located in a public right-ofway. (Refer to City Code Section 152-31 through Section 152-36, NonPublic Signs in City Highway Right-of-Way.)

H.

Clear Vision: No sign shall obstruct vision between a height of three feet and ten
feet above the surface for the street on a corner, as prohibited by Section 206 of
this Ordinance.

I.

Sign Permit Required: A zoning permit shall be obtained from the Zoning
Administrator to erect any sign, except for those signs specifically exempted from
obtaining a permit in Section 608.8 J below.
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J.

Signs Exempted From These Regulations: The following signs are exempt from
regulations and no zoning permit shall be required for their erection:
One sign per lot, not exceeding one square foot in area, which does not
pertain to a use or activity occurring on premises other than the
premises on which the sign is located. and bearing only property

1.

numbers, post box numbers, names of occupants of premises, or other
identification of premises.
2.

Flags and insignia of theSigns on property owned by local, state or
federal government, and erected by governmental authorities or their
agents.

3.

Legal notices, identification, informational, or directional signs erected as
required by governmental authorities.

4.

SInstructional signs directing or guiding traffic and parking on private
property, where such signs have been approved as part of a site plan
review by the Planning Board or by the Zoning Administrator upon
demonstration that such signs are necessary for the safe and efficient
movement of vehicles and pedestrians on the property.. These signs shall
be limited to six square feet in size. A maximum of 50 percent of the sign
area may be used to identify the structure or use on the premises. Said
signs, if illuminated, must obtain an electrical permit.

5.

Time and temperature displays without advertising matter, providing all
clearance described for in this Ordinance for signs are met. Said signs, if
illuminated, must obtain an electrical permit.

65.

Temporary signs described allowed pursuant toin Section 608.5 above.

76.

Signs on awnings limited to the name of the business, if the letters do not
exceed the maximum of six inches in height. In the event that the letters
are more than six inches in height, then such signs shall comply with all
applicable requirements for signs.

87.

"OPEN", "SALE", or the like flagsFlags permitted pursuant to Section
608.4. E., except those flags which project or hang over a public right-ofwaystreet or public sidewalk.

608.9
A.

Special Exception Required for Additional Signs or Sign Area.
A special exception may be granted by the Zoning Board of Adjustment for an
additional on-premises sign, off-premise sign or additional sign area, if the Board
determines:
1.

Circumstances, unique to the structure, use or access and the area in
which the structure, use or access is located, exist, and
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2.

The additional sign or sign area is necessary or desirable for public
information and /safety, and

3.

The additional sign or sign area is compatible with the area in which the
sign will be located.

The Board shall also determine the maximum sign area for the additional sign
consistent with the above standards of Section 608.9A.
B.

For an off-premise sign the Board shall also determine that the following
additional criteria have been met:
1.

An off-premise sign shall not exceed 32 square feet in size. One offpremise sign calling attention to more than one structure, use or access is
allowed a maximum of 32 square feet per structure, use or access, but is
limited to a total of 100 square feet overall.

2.

An off-premise sign shall be instructional in nature.

3.

The Board must find the proposed location suitable.

C.

The additional sign area for the combination of sign shall not exceed the area
determined by the formula set forth in Section 608.4 B. 4, times two.

D.

The special exception criteria in Section 801.3 shall not apply to special
exceptions pursuant to this section.

608.109 Legal Non-Conforming Signs.
A.

Any sign located within the City on the date of September 7, 1988, which does
not conform with this Ordinance, is a "legal non-conforming sign" if the sign was
in compliance with applicable law at the time.

B.

A legal non-conforming sign shall lose its non-conforming status if:

C.

1.

The sign is altered in a way which makes the sign substantially different
from its structure prior to alterations.

2.

The sign is relocated.

3.

The sign is abandoned based on circumstances indicative of an intention
to abandon the use and vested rights.

Nothing in this section shall relieve the owner or user of a legal non-conforming
sign or owner of the property on which the legal non-conforming sign is located
from the provisions of this Ordinance regarding safety, maintenance and repair of
signs, provided, however, that any repainting cleaning and other normal
maintenance or repair of the sign or the sign structure shall not substantially
change the sign structure in any way. The owner or user of legal non-conforming
signs shall have the right to replace the structure of the sign so long as the
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structure is the same or is similar in function as the original structure and is in the
same location. However, the illumination aspects of the existing sign shall not be
considered lawfully nonconforming, and any new or replacement sign structures
must comply with the current illumination requirements as stated in Section
608.8.F. of this Ordinance.
D.

608.10

Temporary signs that are non-compliant with the requirements of Section 608.5
as of March 15, 2017 shall not be considered legal non-conforming and must be
removed in accordance with Section 608.5.D.
Noncommercial Signs and Messages.

Any sign authorized to be displayed by this Ordinance may contain a noncommercial
message.
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