LEBANON CITY COUNCIL
SPECIAL MEETING AGENDA
Council Chambers, City Hall
Wednesday, October 23, 2019
5:30pm

5:30PM
CALL TO ORDER: The October 23, 2019 Lebanon City Council Meeting is hereby called to

order.
1. PLEDGE OF ALLEGIANCE
2. PUBLIC FORUM ANNOUNCEMENT BY THE MAYOR

Any member of the public who desires to speak on any item may do so when
the item is taken up by the Council and will be allowed to speak on the subject
for not more than three minutes. (Note: Speakers are asked to state their
name, ward of residence, and to use the microphone provided.)
3. OPEN TO THE PUBLIC
4. RECOGNITIONS: (NONE)
5. ACCEPTANCE OF MINUTES: (NONE)
6. APPOINTMENTS: (NONE)
7. PUBLIC HEARING ITEMS: (NONE)
8. OLD BUSINESS: (NONE)
9. NEW BUSINESS
A. Discussion And Set Public Hearing For December 4, 2019: Ordinance

#2019-14 To Retitle And Amend City Code Chapter 136, Sewer Service,
To Include Certain Provisions Of Former Chapter 181, And The Addition
Of New Language Relative To Sewer Capacity Limitations, Allocation,
Permits, And Sewer Development Charges.
Documents:
2019-10-23_Item.0.9.A-ORD 2019-14 CH 136.Pdf
B. Discussion And Set Public Hearing For December 4, 2019: Ordinance

#2019-15 To Retitle And Amend City Code Chapter 182, Water Service,
To Include Certain Provisions Of Former Chapter 181.
Documents:
2019-10-23_Item.0.9.B-ORD 2019-15 CH 182.Pdf
C. Discussion And Set Public Hearing For December 4, 2019: Ordinance

#2019-16 To Amend City Code Chapter 68, Fees, Article III,
Miscellaneous Fees, §68-15, Enumeration Of Fees To Retitle “Sewerage
Treatment Plant Connection” Fee To “Sewer Use Permit” Fee, Update
Fee Amounts, And Implement A Sewer Development Charge.

C. Discussion And Set Public Hearing For December 4, 2019: Ordinance

#2019-16 To Amend City Code Chapter 68, Fees, Article III,
Miscellaneous Fees, §68-15, Enumeration Of Fees To Retitle “Sewerage
Treatment Plant Connection” Fee To “Sewer Use Permit” Fee, Update
Fee Amounts, And Implement A Sewer Development Charge.
Documents:
2019-10-23_Item.0.9.C-ORD 2019-16 CH 68.Pdf
D. Discussion And Set Public Hearing For December 4, 2019: Ordinance

#2019-17 To Repeal City Code Chapter 181, Water & Sewer Main
Extensions.
Documents:
2019-10-23_Item.0.9.D-ORD 2019-17 CH 181.Pdf
E. Review Request By Advanced Geomatics & Design To Amend The

Bounds Of The Service Area Contained In The Lebanon-Hanover
Intermunicipal Agreement For Wastewater Treatment Service.
Documents:
2019-10-23_Item.0.9.E-GEOMATICS REQUEST (SAXON PARTNERS).Pdf
10. REPORTS
A. City Manager
B. Council Representatives To Other Bodies
11. FUTURE AGENDA ITEMS
12. NON-PUBLIC SESSION
13. ADJOURN

Any person with a disability who wishes to attend this public meeting and needs additional
accommodations, please contact the ADA coordinator at City Hall by calling 603-448-4220 at least
72 hours in advance so that the City can make any necessary arrangements.

The agenda, in its entirety, is available on the City's website at www.LebanonNH.gov.
Copies can be obtained at the City Manager's Office and are available on the Monday
prior to the scheduled council meeting.

AGENDA
LEBANON CITY COUNCIL
OCTOBER 23, 2019
9. NEW BUSINESS:
9.A – DISCUSSION & SET PUBLIC HEARING FOR DECEMBER 4, 2019:
ORDINANCE #2019-14, AMEND CITY CODE CHAPTER 136, SEWER SERVICE
BACKGROUND
The Council is being asked to consider an amendment to City Code Chapter 136, Sewer
Service, to include certain provisions of former Chapter 181, and the addition of new language
relative to sewer capacity limitations, allocation, permits, and sewer development charges.
ACTION
The following motion is offered for Council consideration:
MOVED, that the Lebanon City Council hereby schedules a public hearing for
Wednesday, December 4, 2019, beginning at 7:00pm in Council Chambers, City Hall, for
the purpose of receiving public input and taking action on Proposed Ordinance #2019-14,
to amend City Code Chapter 136, Sewer Service, to include certain provisions of former
Chapter 181, and the addition of new language relative to sewer capacity limitations,
allocation, permits, and sewer development charges.
Included in this Section:
1. Proposed Ordinance #2019-14
2. Water and Sewer Revisions PowerPoint
Available but Not Included:
City Code Chapter 136, Sewer Service: https://ecode360.com/8378918
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CITY OF LEBANON
ORDINANCE #2019-14
AN ORDINANCE TO AMEND the Code of the City of Lebanon, Chapter 136, Sewer Service, to
amend existing definitions; clarify existing language; add a new section providing for extensions
of existing sewer mains, connections to and expansions of the existing sewer collection system;
and add a new section providing for the implementation of a Sewer Development Charge.
BE IT ORDAINED, by the City Council of the City of Lebanon, as follows:
Section 1
Sections 136-1, 136-2, 136-7, 136-8, 136-9, 136-53, 136-73, 136-75, 136-79, 136-80, and 13697 of Chapter 136 Sewer Service, are hereby amended to add and/or, clarify, and/or delete
obsolete language as follows:
§136-1 AUTHORITY
This chapter is adopted pursuant to the authority contained in RSA 149-I, :6, I and RSA 47:11,
RSA 31:39, RSA 44:2, and the provisions of the Lebanon City Charter §§ C419:16, C419:23,
C419:57, and C419:58..
§136-2 DECLARATION OF PURPOSE
The purpose of this chapter is to provide a uniform framework for sewer services. See also
Code of the City of Lebanon, Chapter 181, Water and Sewer Extensions, Code of the City of
Lebanon, Chapter 68, Fees,; and Chapter Code of the City of Lebanon, Chapter 147, Special
Assessments.
§136-7 ABBREVIATIONS
The following abbreviations shall have the designated meanings:
BOD -- Biochemical oxygen demand
CFR -- Code of Federal Regulations
COD -- Chemical oxygen demand
CF – Cubic Feet
EPA -- Environmental Protection Agency
Gpd – Gallons per day
IDP -- Industrial discharge permit
l -- Liter
mg -- Milligrams
mg/l -- Milligrams per liter
NAICS -- North American Industry Classification System
NHDES -- New Hampshire Department of Environmental Services
NPDES -- National Pollutant Discharge Elimination System
POTW-- Publicly owned treatment works
SWDA -- Solid Waste Disposal Act, 42 U.S.C. 6901 et seq.
TDS -- Total dissolved solids
TSS -- Total suspended solids
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USC -- United States Code
§136-8 USE OF PUBLIC SEWERS
I.

The owner(s) of all houses, buildings or properties used for human occupancy,
employment, recreation, or other purposes, situated within the cCity and abutting on any
street, alley or right-of-way in which there is now located or may in the future be located a
public sanitary sewer of the cCity is hereby required at the owner(s)' expense to install
suitable toilet facilities therein, and to connect such facilities directly with the proper public
sewer in accordance with the provisions of this chapter, within 90 days subsequent to the
date of official notice to do so, provided that said gravity public sewer is within 100 feet of
the building. This requirement for connection may be waived when permitted by the Director
of Public Works after consultation with the City Manager if the household is already
connected to a properly functioning, state-approved septic system approved after 1985 in
accordance with the provisions of RSA 147:8. See Subsection K below.

§136-9 BUILDING SEWERS AND CONNECTIONS TO CITY SEWER
B.

There shall be two classes of building sewer use permits: for residential and commercial
service producing only domestic wastewater, and for service to establishments producing
industrial wastes. For residential and commercial services, the owner(s) or his agent shall
make application on a special form furnished by the cCity at least 30 days prior to said
service connection and in accordance with the provisions of Article XIV of this Chapter. For
an establishment discharging industrial wastes, the application shall be made at least 60
days prior to said service connection. The permit application shall be supplemented by any
plans, specifications or other information (including pollution prevention studies) considered
pertinent in the judgment of the Director of Public Works. A permit and inspection fee in
accordance with the provisions of Code of the City of Lebanon, Chapter 68, as well as any
sewer development charges as enumerated by this Chapter shall be paid to the cCity at the
time the application is filed.

F.

During construction of a new sanitary sewer, the cCity may construct the service
connections for existing buildings to the curb or the property line or the edge of a right-ofway. Construction of the building sewer, including connection to the structures served, shall
be the responsibility of the owner of the improved property to be connected; and such
owner shall indemnify and save harmless the cCity, its officers and agents from all loss or
damage that may result, directly or indirectly, due to the construction of a building sewer on
his premises or its connection to the service connection. The owner shall obtain an
excavation permit and comply with conditions prior to any excavation of the cCity highway.
The owner shall thereafter be obligated to pay all costs and expenses of operation, repair
and maintenance, and of reconstruction, if needed, of the building sewer and service
connection. When it is deemed in the cCity's best interest, the City Council Manager may
authorize the construction of service connections to the foundations of existing buildings at
cCity expense. The owner shall thereafter be obligated to pay all costs and expenses of
operation, repair and maintenance, and of reconstruction, if needed, of the building sewer
and service connection.

M. No building sewer shall be covered until it has been inspected and approved by the Director
Department of Public Works. If any part of building sewer is covered before being inspected
and approved, it shall be uncovered for inspection at the cost and expense of the owner of
the improved property to be connected to the public sewer.
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§136-53 SEPTAGE DISPOSAL PERMITS
C. The following conditions shall constitute conditions precedent to the issuance of each
permit by the cCity:
(3) 3.
Such log as described in Subsection C(32) above, shall be located in the office of
the Director of Public Works or such office as designated by the Director of Public
Works.maintained by the Department of Public Works.
§136-73 SEWERAGE TREATMENT PLANT CONNECTION FEESEWER USE PERMIT
APPLICATION FEE
A.

There is, as established by Code of the City of Lebanon, Chapter 68, a connection sewer
use permit application fee for all users of the City of Lebanon sewer system This connection
application fee herein shall apply to all persons whose building drains sewers enter the
public sewers of the City of Lebanon. Each connection shall be separately assessed to the
owner(s) of land being benefited thereby regardless if that land has more than one
connection to the cCity's public sewer. This assessment is made on account of the city's
construction of sewerage treatment facility and sewer interceptor system now in effect and
now benefiting owners of land using the city's sewer system. The assessment application
fee set forth herein is a one-time charge to offset the administrative costs of the application
process. , but nothing contained herein shall prevent the city from abating superfluous
funds.

B.

The owners of land being benefited by having building drain sewer connections to the City
of Lebanon sewer system shall be assessed a connection feecharged an application fee.
Said connection application fee shall be assessed by determining the number of dwelling
units or sewer units associated with the proposed connection as set forth in Code of the
City of Lebanon, Chapter 68. A minimum connection fee of one dwelling or sewer unit shall
apply for any dwellingresidential, commercial, or industrial facility.

C. Connection Application fees shall be paid prior to the issuance of a building permit upon the
submission of application for a sewer use permit. This fee is non-refundable regardless of
whether a sewer use permit is issued or not.
§136-75 USER CHARGES
Every user shall pay user charges (sewer rental) for the use of the cCity's wastewater facilities
as established by the Code of the City of Lebanon, Chapter 68. User charges shall be sufficient
to pay for operation, maintenance and capitalization of the wastewater facilities. Residential
users utilizing a private water supply source shall pay an average residential user charge. Other
users utilizing a private water supply source shall pay user charges based on the quantity of
wastewater discharged. Users discharging a substantially smaller percentage of their metered
water consumption than residential users shall pay user charges based on the quantity of
wastewater discharged.
§136-79 LIEN
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All sewer fees and assessments made pursuant to this chapter shall create a lien upon the
lands on account of which they are made, which shall continue for 18 months from the last
unpaid bill; provided, however, that when services were rendered to a person or entity other
than the owner of the real estate, the lien shall be effective against the owner only for charges of
which the owner was notified by the cCity within 120 days of the date the charges became
delinquent. This notice requirement may be satisfied by mailing to the owner copies of the bills
for service at the same time the bills are furnished to the person or entity which received the
service. All fees and assessments shall be subject to interest and other charges in the same
fashion as interest and other charges are made applicable to delinquent taxes. The provisions
of RSA 38:22 and RSA 76:13 detail the requirements for assessment of liens and interest.
§136-80 ABATEMENT
For good cause shown, the City Manager may abate any such fees and assessments made
herein. Any person aggrieved by the neglect or refusal of the City Manager to grant an
abatement may petition the City Council for relief at any time within 30 days after notice of
decision or after 30 days of no notice of decision (from the date of application for abatement) by
the City Manager.
§136-97 DISORDERLY CONDUCT ARRESTMALICIOUS INJURY; PENALTY
Any person(s) who shall wantonly or maliciously (purposely or knowingly) injure any part of any
sewer system, conveyance, and discharge system, or sewage disposal plant shall be liable to
pay treble damages to the owner thereof and shall be guilty of a misdemeanor if a natural
person, or a felony if any other person. violating the provisions of § 136-69, Harm to city
property, of this chapter, shall be subject to immediate arrest under charge of disorderly
conduct.
Section 2
The Code of the City of Lebanon is hereby amended by deleting §136-12 in its entirety and
replacing it with the following:
§136-12 LOCAL DISCHARGE RESTRICTIONS
If the Director of Public Works allows the pretreatment or equalization of waste flows, the design
and installation of the systems and equipment shall be subject to the review and approval of the
Director of Public Works and the State (See Article III, Pretreatment of Wastewater).
A.

Maximum allowable industrial loadings limitations.
1. For all users connected to sewer lines that are tributary to the City of Lebanon POTW,
the Director of Public Works will not issue permits that in combination with other
industrial loads exceed the values in the following table:

Pollutant
Arsenic
Cadmium
Chromium (total)

Maximum
Allowable
Industrial
Loading (lb/day)
0.405
0.476
2.705
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Copper
Cyanide (total)
Lead
Mercury
Nickel
Selenium
Silver
Zinc

1.568
1.259
2.056
0.101
3.670
1.534
2.006
1.994

B. All limitations for metals represent total metals, regardless of the valance state, or the
physical or chemical form of the metal. To administer these allowable loadings through
IDPs, the Director of Public Works may impose concentration-based limitations, or mass
limitations. For industrial users, the values written into IDPs for the above pollutants shall
apply at the end of the industrial waste stream and prior to dilution with non-industrial
wastewaters.
C. Daily concentrations are the concentration of a pollutant discharged, determined from the
analysis of a flow-composited sample (or other sampling procedure approved by the
Director of Public Works) representative of the discharge over the duration of a twentyfour-hour day or industrial operating schedule of less than 24 hours.
D. All concentration limits for metals represent total metal unless indicated otherwise
E. Unless specifically identified in an industrial discharge permit, an industrial user shall not
discharge the locally limited pollutants at concentrations significantly greater than
domestic/background concentrations
2.

Screening levels.
A. The following pollutants (list below is not all-inclusive) shall not be discharged to the
Lebanon Treatment Works exceeding concentrations listed below without approval of the
Director of Public Works:
Pollutant

Pollutant

Acetone

Screening
Level (mg/L)
372

Benzene

0.001

Biochemical
oxygen demand
Carbon disulfide

300
0.007

Oil and grease
250
(animal and vegetable
origin)
Oil and grease (petroleum100
origin)
Phenols (total)
1.0

Chloride

1,500

Phenol

50

Chlorine (total residual) 6.0

Sulfate

150

Chloroform

0.065

Sulfide

1.0

p - Cresol

0.33

Sulfite

280

Surfactants

100

1, 2 - Dichloropropane 3.0

Nitrogen (TKN)

Screening
Level (mg/L)
35
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Ethylbenzene

1.35

Total Suspended Solids

350

B. Screening levels are numerical values above which actions are initiated to evaluate,
prevent or reduce adverse impacts due to flammability, chemical reactivity, organic/solids
loadings, interference, toxicity, pass-through, or worker health and safety.
C. If any of the screening levels are exceeded, repeat sampling and analyses may be
required to verify compliance or noncompliance with that screening level. If
noncompliance is indicated, then the industrial user may be required, at the discretion of
the Director of Public Works, to conduct an appropriate engineering evaluation to
determine the potential impact of the discharge of this pollutant to the City's Lebanon
Treatment Works or, alternatively, to develop a pollution prevention plan specifically
addressing the pollutant that exceeds the screening level. This study or plan must be
conducted under the supervision and approval of the City. Should the evaluation indicate
the impact to be unsatisfactory, the industrial user shall reduce the pollutant
concentration to a satisfactory level. If the evaluation supports development of an
alternate site-specific limitation, then the screening level shall be adjusted and
administered as a limit for the specific discharge.
D. If an industrial user proposes to discharge at concentrations greater than the
concentration- based screening level maintained by the Director of Public Works, then
the industrial user may be required to conduct the evaluations described in the previous
paragraph. Should the evaluations support an alternate site-specific limitation, then the
screening level may, at the discretion of the Director of Public Works, be adjusted as a
special agreement for the industrial user and administered as a permit limitation for the
specific discharge.

3. Special agreements. No statement contained in this section, except for § 136-10, Prohibited
discharge standards, Subsections A and B, and § 136-11, Federal categorical pretreatment
standards, shall be construed as preventing any special agreement or arrangement
between the City and any industrial user whereby an industrial waste of unusual strength or
character may be accepted by the City for treatment, provided that said agreements do not
contravene any requirements of existing federal or state laws, and/or regulations
promulgated thereunder, are compatible with any user charge system in effect, and do not
waive applicable federal categorical pretreatment standards. Special agreement requests
shall require submittal of a pollution prevention plan that specifically addresses the
discharge for which a special agreement is requested.

Section 3
The Code of the City of Lebanon is hereby amended by deleting and repealing §136-60 and
§136-91 of Chapter 136, Sewer Service.
§136-60 RESERVED PUBLICATION OF POLLUTION PREVENTION ACHIEVEMENTS

A. The Director of Public Works may publish annually, in the largest daily newspaper in the

city, a list of industrial users who during the previous 12 months demonstrated a commitment to
reducing the volume and toxicity of waste discharges. All pollution prevention efforts, not just
those which affect wastewater discharges, are subject to recognition. The following criteria will
be used to identify published industrial users:
(1) Innovative ideas the facility has used to implement process changes that eliminate or
reduce the volume or toxicity of waste generated.
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(2) The percentage of the facility's process water reused within the system or process.
(3) The percentage of the facility's potential waste reused within the system or process.
(4) Implementation of employee pollution prevention training and communication programs.
(5) Voluntary performance of pollution prevention audits.
(6) Spill control procedures/devices (e.g., secondary containment) the facility initiates to
prevent accidental chemical spills from entering the sewer system.
(7) The environmental and/or economic benefits or successes derived from implementing
pollution prevention methods.
B. The intent of the publication is to notify local consumers of the environmental
responsiveness of local businesses, and to encourage industrial users to identify and implement
opportunities for preventing pollution. As part of this publication, the city shall provide an
evaluation of the impact of these changes to the Lebanon Treatment Works and summarize the
current status of pollutant loadings to the Lebanon Treatment Works and goals established by
the Lebanon Treatment Works for pollution prevention efforts.
§136-91 RESERVED SHOW CAUSE HEARING

A. The City Manager may order any user who causes or allows an unauthorized discharge to

enter the Lebanon Treatment Works to show cause before the City Council why the proposed
enforcement action should not be taken. A notice shall be served on the user specifying the time
and place of a hearing to be held by the City Council regarding the violation. The notice of the
hearing shall be served personally or by registered or certified mail (return receipt requested) at
least 10 days before the hearing. Service may be made on any agent or officer of a corporation.
B. The City Council may itself conduct the hearing and take the evidence, or may designate
any of its members or any officer or employee of the city, to:
(1) Issue in the name of the City Council notices of hearings requesting the attendance and
testimony of witnesses and the production of evidence relevant to any matter involved in such
hearings.
(2) Take the evidence.
(3) Transmit a report of the evidence and hearing, including transcripts and other evidence,
together with recommendations to the City Council for action thereon.
C. At any hearing held pursuant to this chapter, testimony taken must be under oath and
recorded stenographically. The transcript, so recorded, will be made available to any member of
the public or any party to the hearing upon payment of the usual charges thereof.
D. After the City Council has reviewed the evidence, it may issue an order to the user
responsible for the discharge directing that, following a specified time period, the sewer service
be discontinued unless adequate treatment facilities, devices or other related appurtenances
shall have been installed on existing treatment facilities, devices or other related appurtenances
are properly operated. Further orders and directives as are necessary and appropriate may be
issued.

Section 4
Section 136-6 of Chapter 136 Sewer Service, is hereby amended to delete the definitions of
“City” and “State” and add the definitions of “Development,” “Notice of Allocation,” Sewer
Collection System,” “Sewer Connection,” “Sewer Interceptor,” “Sewer Main Extension,” “Sewer
Unit,” and “Sewer Use Permit.”
§136-6 DEFINITIONS.
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CITY – The City of Lebanon or the City Council of Lebanon, New Hampshire
STATE – The State of New Hampshire
DEVELOPMENT – For purposes of Articles XIV and XV, includes any land use development or
change of use which requires Planning Board review, and any action, whether or not requiring a
building permit, which implicates an expansion of uses of the City’s sewer system.
NOTICE OF ALLOCATION – A notice issued by the City Manager, prior to the issuance of a
Sewer Use Permit, reserving for the future use of an applicant for that Sewer Use Permit, the
privilege of utilizing a stated amount of sewer capacity, expressed as a specific estimated
number of gallons per day, for a time period set forth by this code.
SEWER COLLECTION SYSTEM – The pipes or conduits, pumping stations, force mains,
interceptors, and all other devices, appurtenances and facilities used for the collecting,
processing or conducting wastewater to the Treatment Plant, Treatment Works, or Treatment
Facility.
SEWER CONNECTION – A pipe connecting a public sewer with a building sewer or series of
private sewers for the purpose of conveying sewage of any kind from said building or buildings
to the public sewer. See definition of Building Sewer and House Sewer.
SEWER INTERCEPTOR – A component of a sewer collection system that flows from the trunk
sewer lines and directs the flow of sewage to the wastewater treatment facility. These sewer
mains are the larger pipes collecting sewage from the smaller collection sewer mains serving
neighborhoods and commercial areas.
SEWER MAIN EXTENSION – Construction, transfer or acquisition of sewer mains along a
public or private street, or public or private property to service more properties/areas of the City.
This definition applies to extensions of sewer mains that will be owned and operated by the City.
SEWER UNIT – Equivalent to 210 gpd (10,000 cubic feet per year) of sewer as established by
these regulations
SEWER USE PERMIT – Permit issued by the City Manager for connection to the public sewer
system for the purposes of disposing of sanitary sewerage to the Lebanon Treatment Works
through use of the City’s sewer collection system.
Section 5
Chapter 136 of The Code of the City of Lebanon is hereby amended to add new Article XIV,
“Sewer Connections, Extensions and Expanded Use Allocations,” to read as follows:
ARTICLE XIV - SEWER CONNECTIONS, EXTENSIONS AND EXPANDED SEWER USE
ALLOCATIONS
§ 136-100 DECLARATION OF PURPOSE.
The purpose of this Article is to provide for the procedure, terms and conditions for extensions
of City sewer mains, connections to the existing City sewer system, and requests for expanded
sewer use allocations to protect the public welfare and safety of residents of the City of
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Lebanon.
§ 136-101 LIMITATIONS ON AVAILABILITY OF SEWER CAPACITY.
Every element of the City’s sewer collection and treatment infrastructure has capacity limitations
and will continue to have some limitations even as the City takes actions to increase capacity.
The City has assessed the system’s capacity and intends to continue to regularly monitor and
update that assessment as new data becomes available. The public interest requires that
limitations on the approval of sewer usage must be established, to be adjusted on an ongoing
basis. It is the further purpose of this Article to institute a process for evaluating the elements of
the City’s sewer collection and treatment system to be impacted by any new development or
change in land use which may result in an expansion of sewer system use, so as to assure that
each impacted system element has adequate unused, unallocated capacity for the proposed
expansion, to thereby prevent any future failure or overflow, with the attendant health and
environmental damage and/or violations of clean water and pollution laws; and further, to create
a system of allocation so as to prevent expansions of sewer use from consuming such high
portions of the remaining capacity of any system element as would be unfair and inequitable to
owners of other lands served by the system.
§ 136-102 SEWER COLLECTION SYSTEM CAPACITY.
In order to maintain a margin of safety, any sewer main or pipe, either part of a sewer
interceptor, or other element of the Sewer Collection System, which contains flows at 95% of
the available capacity for that size pipe shall be considered at full capacity. No development of
land, change of land use, or other action implicating an expansion of use of the Sewer
Collection System shall be permitted if such change, when flows and development impacts are
calculated in accord with this Article, causes any element or portion of the Sewer Collection
System to exceed that 95% level, as determined by the Director of Public Works.
§ 136-103 ALLOCATION.
No single development of land shall take place within the City, be given approval for a sewer
extension, sewer connection, or be permitted to expand the property’s existing use of the sewer
system if such request increases the estimated flows in the Sewer Collection System (collector
pipe, sewer main, or sewer interceptor) by an amount greater than 50% of the unallocated
remaining capacity (as calculated under §136-102 above and §136-105 below) within the
system at the time a Sewer Use Permit is requested. This 50% limitation shall be applied to all
elements of the System between the point which the flows from the development would enter
the System, and the Lebanon Wastewater Treatment Plant. The Council can consider requests
to exceed the 50% capacity on a case by case basis, in accord with the provisions of §136-111
below.
§ 136-104 SEWAGE FLOW ESTIMATES.
The City accordingly finds that, based on the information as determined by City water use
records and as presented in the Ten State Standards and Metcalf and Eddy/AECOM
Wastewater Engineering Treatment and Resource Recovery, Fifth Edition, Table 3-2, (assuming
one person per bedroom for a single-family), sewage flow estimates by use shall be calculated
as follows:
RESIDENTIAL (1 or 2 Family)
Studio/1-bedroom single-family flowrate (103 gpd/capita x 1 person) = 103 gpd = 105 gpd
rounded
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2-bedroom single-family flowrate (77 gpd/capita x 2 people = 154 gpd) = 160 gpd rounded
3-bedroom single-family flowrate (68 gpd/capita x 3 people = 204 gpd) = 210 gpd rounded
4-bedroom single-family flowrate (63 gpd/capita x 4 people = 252 gpd) = 260 gpd rounded
MULTI-FAMILY (3+ units)
Studio/1-bedroom multi-family unit flowrate (60 gpd/capita x 1 person) = 60 gpd
2-bedroom multi-family unit flowrate (60 gpd/capita x 1.5 persons) = 90 gpd
3-bedroom multi-family unit flowrate (60 gpd/capita x 2 persons) = 120 gpd
COMMERCIAL (Non-Residential)
Use NHDES Env-1008, Table 1008-1 Wastewater Unit Flowrates x 50% factor
INDUSTRIAL
Applicant shall provide estimated sewage flowrates to the City for review and approval
When assessing capacity for the existing City sewer system, the City shall use the Sewer Flow
Model and shall require sewer flow calculations to include a peaking factor of 3.5 based upon
information from “Recommended Standards for Wastewater Facilities – 2014 Edition” (aka Ten
State Standards), Figure 1. For sewer extensions and onsite sewer system sizing, the NHDES
Standards of Design and Construction for Sewerage and Wastewater Treatment facility peaking
factors shall be used.
§ 136-105 SEWER USE PERMIT AND NOTICE OF ALLOCATION.
A.

The procedural mechanism for assuring compliance with §136-102 and §136-103 above
shall be an application for, and issuance of, a Sewer Use Permit, which shall be separate
from, and in addition to, any other land use approval required by law or ordinance for the
underlying development. No person shall develop or change the use of land within the City,
or take any other action, which results in increased use of the City’s sewer system, without
a Sewer Use Permit.

B.

Application & Fee. The fee for a Sewer Use Permit Application shall be in an amount set
forth in Code of the City of Lebanon, Chapter 68, Fees, and shall be payable at the time the
application is filed. Applications shall be made through the Department of Public Works on
a form as approved by the City Manager or his or her designee and shall include
information about the development proposal which is detailed enough to enable an
accurate capacity analysis, as set forth below. Failure to provide required information shall
be considered sufficient cause to refuse to grant a permit. Only after all information
necessary to issue a notice of allocation has been submitted and the application is deemed
complete for that purpose by the Department of Public Works shall a capacity analysis be
completed.

C. Capacity Analysis. In determining whether there is adequate capacity within the City’s
sewer system to accept flows from a proposed development as set forth in an application,
the City or City’s consultant shall utilize the sewer system model developed and provided
by Weston & Sampson Engineers as a result of the City’s Capacity, Management,
Operations, and Maintenance (CMOM) initiative along with any revisions thereto. The
determination of the remaining unallocated capacity for any element of the Sewer Collection
System shall be based upon the estimated capacity as it exists at the time of the Sewer
Use Permit application, reduced by any outstanding unutilized allocations, as described in
Paragraph E below. The applicant shall provide the necessary funds, as determined by the
Department of Public Works, to pay for the cost of the capacity analysis. The funds
provided shall be kept by the City in escrow and drawn upon by the City to pay for the
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analysis. Any funds remaining after all of the costs of the analysis are completed shall be
returned to the applicant.
D. Notice of Permitted Allocation. Once a capacity analysis has been completed and a
determination has been made that adequate sewer capacity is available to serve a
proposed development in accordance with the standards of this Article, the City Manager
shall issue a Notice of Allocation to the applicant. The effect of the Notice of Allocation shall
be to allow the applicant to reserve the permitted capacity for the applicant’s use while
other land use permits required for the particular development are applied for and reviewed.
At the time of receipt of the Notice of Allocation, the applicant is required to pay 20 percent
of the current Sewer Development Charge as described in Article XV below, in an amount
set forth in the Code of the City of Lebanon, Chapter 68, Fees. The applicant must make
payment of the Sewer Development Charge within 30 days or the Notice of Allocation will
expire automatically.
E.

Effect of Notice of Allocation on Later Applications. Once a Notice of Permitted Allocation
has been issued, the amount of sewer capacity reserved under that Notice shall be
subtracted from the total remaining unallocated capacity of each element of the sewer
system impacted by that application, for purposes of applying the 95% limitation in §136102 and the 50% limitation in §136-103 to subsequent applications. If the Notice of
Allocation or the corresponding Sewer Use Permit expires under the terms of this Article,
the capacities affected will be added again to the unallocated remaining capacity
calculation; provided, however, that no such readjustment shall be made after the
underlying development permit (subdivision, site plan, or other type of approval) becomes
final and vested; from that point forward, the sewer impacts of that Permit will instead be
accounted for through the City’s ongoing monitoring of its Sewer Collection System.

F.

In the case of conflicting requests for unallocated remaining capacity, allocation shall be on
a first-come, first-serve basis, based on the date of the City’s receipt of a complete Sewer
Use Permit application with all required information. The City Manager is authorized to
maintain, upon some fair basis, a waiting list of persons whose applications are denied due
to lack of capacity, to enable such applicants, at their option, to retain higher priority for
allocation of additional capacity, should it become available at a later time.

G. In order to retain the permitted sewer allocation, the applicant must obtain a final
subdivision, site plan, or other approval within 2 years of the date of the Notice of
Allocation. If Planning Board approval – or, if none is required for the development, then a
building permit or other required approval – is not obtained within 2 years, or if any such
approval is denied, and such denial becomes final, then the Notice of Allocation shall
expire, and the associated sewer capacity will be returned to the system for use by others.
If Planning Board or other approval is obtained within 2 years of the date of Notice of
Allocation, and if the applicant has received approval from the Director of Public Works for
any sewer construction plans required for the project, the City Manager shall issue a Sewer
Use Permit. Upon receipt of the permit, applicant shall pay the remaining 80 percent of the
assessed Sewer Development Charge within 90 days or the permit will expire. The Sewer
Use Permit shall run concurrently and congruently with its associated Planning Board or
other approval. Should the Planning Board or other approval lapse or be revoked for any
reason, the Sewer Use Permit will become null and void.
H. The initial 20 percent of the Sewer Development Charge shall be placed in escrow and is
refundable to the applicant if the Planning Board or other required approval is denied.
When a Sewer Use Permit is issued the funds held in escrow and any interest earned shall
become non-refundable and shall be transferred to the Sewer Fund.
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I.

The issuance of a Notice of Allocation or Sewer Use Permit shall not be deemed to create
any kind of vested or property right in the City-owned sewer system. The privileges
conferred by such permits may not be assigned, traded, exchanged among properties, or
applied to a materially different development without the approval of the City Manager
acting on a revised application submitted under this section.

§ 136-106 CONNECTIONS.
All new connections to the existing City sewer system shall require the approval of the City
Manager or his or her designee, by way of the issuance of a Sewer Use Permit in accordance
with §136-105.

§ 136-107 EXPANDED SEWER USE.
Any development of land, change of use, or other action implicating an expansion of sewer
system use, shall require the approval of the City Manager or his or her designee in accord with
§136-105, even if it does not involve any new sewer connection or sewer main extension.
§ 136-108 EXTENSIONS OF SEWER MAINS.
Extensions of water and sewer mains within the City of Lebanon shall require the approval of
the City Council under this section as described below; provided, however, that sewer main
extensions which extend a distance of no more than 600 linear feet may be approved by the
City Manager, applying the same criteria and requirements as set forth in this Section. All
extensions of sewer mains shall, in addition, require the issuance of a Sewer Use Permit in
accordance with §136-105.
A.

Upon a request made by the City itself, through of the City Manager, for the extension of
sewer mains, the City Council shall make a determination upon the request and shall base
its decision upon:
−
−
−
−
−
−

Available/Adequate Capacity.
Need.
Topographic limitations of the City to supply.
Proximity of a supply point or source to the street or streets to be served.
Whether such extension will occur within an Urban Services District, if such District is
created by the City Council.
Priority considerations. Estimated costs and schedule of financing.

1. Cost estimates., prior to a determination by the City Council to extend sewer main or
mains in any street, the City Manager shall prepare and submit to the Council the
estimated cost of the proposed extension and a schedule of financing based on the
procedure outlined in the following section.
2. Procedure for financing:
(a) If sewer main extension request is deemed to serve as a necessary public benefit,
the City Council shall appropriate the necessary funds.
(b) The total cost of an extension may be assessed to each benefited property owner in
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accordance with the procedure, to the extent applicable, set forth in the Code of the
City of Lebanon, Chapter 147, Special Assessment.
B.

Upon a request by a property owner or a developer(s) for the extension of sewer mains the
City Council shall make a determination upon the request and shall base its decision upon:
− Technical feasibility to include available/adequate capacity.
− Fiscal consequences.
− Whether such extension will occur within an Urban Services District, if such District is
created by the City Council.
− Estimated costs and schedule of financing.
− Whether or not the petitioners or developer shall pay for all costs relating to the
extension.
1.

Extension agreements.

All requests for extensions of sewer mains as proposed by a developer shall require an
extension agreement between the City and the developer containing the following:
(a) The developer shall pay the full cost of design and construction of the extension in
accordance with City standards and requirements. All plans for the design of the
extension shall be submitted to the City Engineer or such other person as
designated by the Public Works Director, for written approval. Any cost incurred by
the City in reviewing the design shall be paid for by the developer.
(b) The developer shall pay to the City, prior to any construction, an amount estimated
by the City to pay for independent engineering inspection services hired by the City.
The applicant shall keep a minimum $2,500 balance in escrow. If the City spends
less than the amount paid by the developer, the balance shall be refunded to the
developer. If the City spends more than the payment made by the developer, the
developer shall reimburse the City. The City’s review of the construction documents
and inspection during the period of construction and inspection prior to acceptance
shall not bar or preclude, in any way, the rights of the City to assert claims against
the developer for defects in construction under Subsection B(1)(g) below.
(c) The developer shall provide indemnification to the City for any costs, damages or
other expenses arising from review or construction of the extension.
(d) If any portion of the proposed extension is not within a City highway, the developer
shall acquire and convey to the City, as a condition of acceptance of the extension,
adequate rights-of-way in compliance with the City's requirements and in conformity
with the requirements of the City as to the form of the deed, a title opinion,
monuments and a recordable plan.
(e) After the extension has been substantially completed, as certified by the City
Engineer or other such person as designated by the Public Works Director, the
developer shall be responsible to repair and maintain the extension for a period of
one year or until such time as the City’s acceptance of the extension improvements
is complete.
(f) After the expiration of the one-year period for maintenance, the City Manager shall
determine whether or not to issue a certification that the extension has been
constructed and installed in accordance with the plans, specifications and standards
of the City. The City Manager may require a report of a professional engineer, hired
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by the City and paid for by the developer.
(g) It shall be a condition of the extension agreement and any City acceptance that the
developer shall be responsible for any latent defects discovered within eight (8)
years from the date of substantial completion, as set forth in RSA 508:4-b, including
all defects in design, materials or workmanship, and shall be liable to the City, upon
written notice by the City, for the cost of repairs or replacements of all defective
improvements. In the event that the developer conveys and transfers the project for
which the extension was granted, the subsequent owner shall be responsible for the
obligations of the developer for the remainder of the eight-year period regardless of
whether or not such obligation is expressly assumed.
2. No additional connections to the extension will be allowed for any other property owners
requesting service for a period of 10 years from the date of acceptance of the extension
by the City unless such property owner(s) agree to pay to the developer a pro rata
share of the cost relating to the extension as determined by the City Manager. The
developer shall provide a copy of the contract documents for the construction of the
extension to the City prior to undertaking any construction for review and approval by
the City to ensure that the requirements of the extension agreement have been met.
The developer shall include in any construction documents that the proposed extension
is intended to be transferred to the City for ownership and maintenance. The City
Manager shall determine the pro rata share of cost to new applicants seeking
connection to the extension based on the following criteria:
(a) The depreciated value of the extension infrastructure paid for by the developer at
the time the new applicant utilizes the extension.
(b) The percentage of the extension at the point at which the new connector accesses
the connection. In essence, how much of the new extension is the connecting
applicant utilizing.
3. In addition, any security or bond obtained by the contractor constructing and installing
the extension for the benefit of the developer shall remain in effect until the expiration of
a two-year period from the date the project is accepted by the City and shall be for the
benefit of the City.
4. Upon compliance with all the conditions set forth herein, the developer may request,
and the City Council shall accept the transfer of the extension, including the sewer main
and rights-of-way to the City to become part of the City sewer system and the
responsibility of the City thereafter.
§ 136-109 PRIVATE SEWER MAINS.
A.

Private sewer mains are defined as those lines having a diameter of eight inches to twelve
inches and installed on private property by the landowner or developer. Such private mains
shall be constructed, installed and maintained in accordance with City standards at the sole
expense of the landowner, and shall require approval by the City Manager under §136-108
above, in addition to a Sewer Use Permit under §136-105.

B.

Any permit issued which includes the installation of a private main shall be subject to the
following conditions regardless of whether or not contained in such permit:
1. Such private mains shall be inspected by the City as required by law, as required by the
Code of the City of Lebanon and Chapter 36, Building Construction, solely for the
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purpose of determining whether or not the private mains meet City requirements. Any
expense to meet City requirements as to the installation of the private mains shall be at
the sole expense of the landowner. The costs of inspection shall be as provided by the
Code of the City of Lebanon, Chapter 68, Fees.
2. If, at any time in the future, the City Council determines that the public interest requires
the acquisition of such private mains to be incorporated into the City sewer systems, the
landowner at that time shall convey and transfer such private mains to the City upon
such terms and conditions as deemed to be in the best interest of the City.
§ 136-110 SEWER LINES WITHIN HIGHWAYS AND SIDEWALKS.
Except in cases of emergency, applicants for Sewer Use Permits or sewer main extensions
shall, prior to commencing any construction within any City sidewalk or highway right-of-way,
obtain and comply with Excavation Permit requirements as outlined in the Code of the City of
Lebanon, Chapter 152, Streets & Sidewalks
§ 136-111 APPEALS, AND REQUESTS FOR MODIFICATIONS.
A.

Any determination, denial, partial denial or revocation of a sewer allocation, Sewer Use
Permit or extension by the City Manager or his or her designee may be appealed to the City
Council within 30 days of notice of denial by the City Manager. For those appeals where no
modification, exception or extension is being requested, the question upon such appeal
shall be whether the standards of this Article have been properly applied.

B.

The Council may, upon such appeal, or upon direct application to it, and for good cause
shown, grant an exception, modification, or time extension with respect to the standards
contained in this Article, upon such terms and conditions as the Council determines to be
fair and equitable, provided that such grant, considered together with such terms and
conditions, provides equivalent protection of health, safety and environment, is not
inconsistent with the goals and purposes of this Article, and is capable of being applied in
an impartial manner. In acting upon any such appeal, exception, modification or extension,
the Council shall consider only those aspects of the underlying development involving
sewage disposal and/or the use and integrity of the City’s sewage system and shall not
consider other aspects of the development which are subject to review by the Planning
Board or other municipal body.

C. In cases where the modification requested is for an allocation which exceeds the 50%
limitation set forth in §136-104, the Council shall consider the following, in addition to the
standards of Paragraph B above:
1. Whether the proposed development is either at or near an end point in the Sewer
Collection System, and if so, whether there is a likelihood, in light of zoning,
environment, and other factors, of further development beyond that end point which is
likely to require additional sewer connections or extensions.
2. Whether improvements to the Sewer Collection System are planned – either City funded
or privately funded – which will generate additional capacity for the involved elements of
the System within the next 2 years. However, no Sewer Use Permit which is based
upon such a planned increase in capacity shall become final for purposes of connection
and use unless and until such System improvements have been completed and are
functional, and this restriction shall be inserted into the agreement executed pursuant to
Paragraph D below.
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D. In the event that an exception or modification is granted, the applicant and the City shall
enter into an agreement similar to a sewer extension agreement under §136-108(B)(1)
above, including any such details of that section as the Council determines to be applicable.
Such an agreement shall constitute a Notice of Allocation for purposes of this Article. In the
event that the exception or modification is conditioned upon improvements which an
applicant has offered to construct or fund, and such improvements are expected to create
greater capacity in some element of the sewer system than is required to meet that
applicant’s needs, and the Council accordingly determines that the applicant should be
reimbursed for some pro rata portion of that applicant’s costs, the agreement shall detail the
amount and mechanism for reimbursement.
E.

An appeal or request for modification under this Section shall be taken by filing, with the
City Manager, a written document setting forth in detail the aspect of the underlying
decision being appealed, and the reasons why that decision is believed to be erroneous,
and/or any exception, modification or extension being requested, and the reasons and
justification therefor. Such an appeal must be filed within 30 days of the applicant’s receipt
of the decision or notification being appealed. The determination by the Council, acting as
proprietor of the City’s sewer system, shall be deemed final. Any decision or determination
made under this Article and not appealed within the 30 days shall be deemed final.

Section 6
Chapter 136 of The Code of the City of Lebanon is hereby amended to add new Article XV,
“Sewer Development Charge,” to read as follows:
ARTICLE XV - SEWER DEVELOPMENT CHARGE
§ 136-120 LEGISLATIVE PURPOSE.
A.

It is regarded as inequitable to finance future capital improvements to the municipal sewer
system solely through sewer use (rental) rates. Major capital improvements to a municipal
sewer collection and treatment system are most frequently required in order to service
future customers, and it appears unfair to require present users to finance this future
development, except on some equitable basis. Persons and organizations responsible for
development within the City (e.g. developers) are in the best position to allocate costs
applicable to the development to the persons and organizations requiring the future
services.

B.

Studies done to date by the City of Lebanon identify projects needed to upgrade and
reinforce the existing sewer system in order to best meet existing service requirements and
to accommodate system expansion. These same studies identify projects required to
expand and extend the existing system to serve future customers. It is the purpose of this
article to establish a sewer development fee [hereinafter a Sewer Development Charge
(SDC)] to recover the costs of maintaining and expanding the system to serve existing and
new customers directly from those customers.

C. By imposing the charges set forth in this article, the costs of maintenance and expansion
will be distributed more equitably than if they were to be recovered through the sewer use
(rental) rates. This is because the charges set forth in this article allow the investment made
by existing customers in core facilities on behalf of future customers, and the higher capital
costs of serving new customers to be recognized.
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§ 136-121 IMPOSITION OF SEWER DEVELOPMENT CHARGES
A.

An SDC is hereby imposed on all future customers of the City sewer system and on all
existing customers who seek to enlarge existing sewer services. This requirement shall
apply to customers both within the City and outside the boundaries of the City.
(Notwithstanding the foregoing, this article shall not apply to the City, itself, in its role as a
developer.) No person or organization shall be legally entitled to connect to the City sewer
system or to enlarge an existing sewer service until the sewer development charge
imposed by this section is paid. This section is not in derogation of, but is in addition to, all
other fees which may be required by the City of Lebanon under any other applicable codes
or ordinances.

B.

All SDC's imposed by this article shall be determined by the estimated gallons per day of
sewer use of a sewer user. The SDC is based on one sewer unit. See the Code of the City
of Lebanon, Chapter 68, Fees, regarding the calculation of amounts.

C. With respect to persons or organizations seeking to enlarge an existing sewer service, the
sewer development charge imposed shall be the difference between the current sewer
development charge and the sewer development charge that would have been imposed if a
sewer development charge had been assessed on the average actual usage for the
previous five years. The Director of Public Works may take other factors into account when
determining the valuation of the sewer system.
§ 136-122 SUBSEQUENT CHANGES IN SEWER DEVELOPMENT CHARGES
A.

The Sewer Development Charge imposed by this article shall be reviewed and updated on
an as needed basis. Subsequent updates of the Sewer Development Charge shall be
determined generally in accordance with the procedure originally developed by Underwood
Engineers, Inc. in their User Rate Assistance Report dated August 26, 2014 and updated
by the Department of Public Works in 2019.

B.

It shall be the responsibility of the City Council to establish the sewer development charge,
and the Council shall do so following a recommendation of the City Manager, and following
a public hearing held by the Council to receive input on the City Manager's
recommendation. The City Manager's recommendation shall include a five-year projection
of capital expenditures for projects to be funded by moneys generated under the sewer
development charge and shall further include a proposed sewer development charge rate
schedule.

C. Following the recommendation of the City Manager, the City Council shall review the
recommendation and shall act to accept or modify the City Manager's proposed schedule of
fees.
D. The Sewer Development Charge shall be paid in accordance with the provisions of this
Chapter and Chapter 68.
§ 136-123 UNPAID SEWER DEVELOPMENT CHARGES CONSTITUTE A LIEN
If any person shall unlawfully connect to the City sewer system without payment of the sewer
development charge set forth in this article, all unpaid sewer development charges shall
constitute a lien upon the property which is connected to the system. The lien pursuant to this
article shall be placed on the property in accordance with the provisions of RSA 38:22. Interest
on these liens shall be calculated in accordance with the provisions of RSA 76:13.
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§ 136-124 ABATEMENT OF SEWER DEVELOPMENT CHARGES
The City Council may abate, for good cause shown, any sewer development charge assessed
on any person or organization pursuant to this article. Such abatements may be made on such
terms and conditions as the City Council shall deem equitable under the circumstances.
Section 7. Severability
The provisions of this ordinance are declared to be severable, and if any section, subsection,
sentence, clause or part thereof is, for any reason, held to be invalid or unconstitutional by a
court of competent jurisdiction, such decision shall not affect the validity of the remaining
sections, subsections, sentences, clauses or part of this ordinance.
Section 8
Effective date: this Ordinance shall become effective January 1, 2019.
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10/23/2019

Water and Sewer Code Revisions

1

Sewer Interceptor Limitations
• Emergency provisions enacted in January of 2018 regarding connections/extensions.
• Metcalf and Eddy flow rates established.
• Residual sewer interceptor capacity of 135,997 available as of January 2018.
• Present restriction limits new connections/extensions to no more than 13,600 gpd for any
single owner of land.
• The sewer interceptor is considered at capacity when flow rate is 80% of the pipe capacity.
• Limitation remains in effect through the end of December 2019.
• Present limitations only apply to the sewer interceptor East of the Terri Dudley Bridge

2
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1

10/23/2019

What has changed?
•Sewer model developed by Weston & Sampson to assess capacity in segments of the collection
system.
•Pipe capacity is now viewed at 95% being full pipe capacity compared to 80%.
•CSO 11 separation was completed in August of 2019 diverting storm water out of the sanitary
sewer.
•Sewer Interceptor Project 1 (and related projects) is presently underway and will be completed
by the end of December 2019. Total capacity available, 377,000 gpd Jan 1, 2020.
•Sewer Interceptor Project 2 proposed for 2020 will add an additional 280,000 gpd in capacity by
the end of 2020 (new total of 657,000 gpd).

3

Proposed Regulatory Changes
• New process for Water & Sewer connections/extensions.
• New standards for estimating capacity for sewer connections by dwelling types.
• New standard for determining the peaking factors for sewer connections/extensions.
• New proposed Sewer Development Charge to pay for sewer system upgrades.
• Elimination of Chapter 181 and inclusion of Water & Sewer connections/extensions in Chapters
182 and 136 respectively.
•New criteria for allotting sewer capacity that is flexible enough to address additional capacity as
it becomes available.

4
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2

10/23/2019

Proposed Regulatory Changes (cont.)
• Capacity would be allocated to applicants prior to beginning the Planning Board process.
• The new process would apply to all geographical areas of the City not just the sewer
interceptor East of the Terri Dudley Bridge.
• Applicants would be allocated capacity of no more than 50% of the capacity of the “sewer
system” the applicant is utilizing. Applicants can seek capacity amounts above 50% with
approval of the Council under certain circumstances.
• The City Manager would issue Sewer Use Permits and the Notice of Allocation for connections
and extensions of sewer mains less than 600 ft.
• The Council would approve sewer main extensions more than 600 ft.
• Implementation of appeals process that does not exist in the present code.

5

Present Process
•Request for sewer connection. We do not issue an actual permit.
•Connections of 3 sewer units or less are approved by the City Manager. The Council approves
anything more than that however the limit is still 13,600 gpd per development.
•All applications other than major sub‐divisions move through the Planning Board process before
they receive authorization to connect to the City’s sewer system.
•We have a development charge for water however we do not have one for sewer.
•Connection Fee‐ $182 (additional sewer units $148), Inspection Fee‐$30

6
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10/23/2019

Proposed Processes
Sewer Use Permit Process
New Connections
New Extensions

Sewer Use Permit Process
Change of Use (requests for additional use at present sites)

7

Over 600 ft

8
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4

10/23/2019

9

Allocation of Sewer Capacity
 Sewer capacity is allocated on a first come, first serve basis. This requires a complete
application, analysis of capacity and payment of fees, escrows where applicable , Sewer
Development Charges and Council approval where applicable.
 Applicants requesting allocation based upon extensions (greater than 600 ft), system capacity
above 50% and any successful waivers or appeals will be eligible for capacity allocation at the
time granted by the Council.
 If there is insufficient capacity available for a project the application with requested allocation
will be kept on a list until there is capacity for that project. This does not prohibit smaller
projects seeking remaining capacity from receiving an allocation for lesser amounts that are
available.

10
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10/23/2019

Present Sewer Usage Standards
1 bedroom flowrate = 103 gpd/capita x 1 person = 103 gpd = 105 gpd rounded

2 bedroom flowrate = 77 gpd/capita x 2 people = 154 gpd = 160 gpd rounded

3 bedroom flowrate = 68 gpd/capita x 3 people = 204 gpd = 210 gpd rounded

4 bedroom flowrate = 63 gpd/capita x 4 people = 252 gpd = 280 gpd rounded

* NOTE: These standards are without the peaking factor

11

Proposed Sewer Usage Standards
RESIDENTIAL (1 or 2 Family)
Studio/1‐bedroom single‐family flowrate = 103 gpd/capita x 1 person = 103 gpd =105 gpd rounded
2‐bedroom single‐family flowrate = 77 gpd/capita x 2 people = 154 gpd = 160 gpd rounded
3‐bedroom single‐family flowrate = 68 gpd/capita x 3 people = 204 gpd = 210 gpd rounded
4‐bedroom single‐family flowrate = 63 gpd/capita x 4 people = 252 gpd = 260 gpd rounded

MULTI‐FAMILY (3+ units)
Studio/1‐bedroom multi‐family unit flowrate (60 gpd/capita x 1 person) = 60 gpd
2‐bedroom multi‐family unit flowrate (60 gpd/capita x 1.5 persons) = 90 gpd
3‐bedroom multi‐family unit flowrate (60 gpd/capita x 2 persons) = 120 gpd

*NOTE: These standards are without the peaking factor

12
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10/23/2019

Proposed Sewer Usage Standards
COMMERCIAL (Non‐Residential)
Use NHDES Env‐1008, Table 1008‐1 Wastewater Unit Flowrates x 50% factor
INDUSTRIAL
Applicant shall provide estimated sewage flowrates to the City for review and
approval

13

Peaking Factors
PRESENT STANDARD

PROPOSED STANDARD

Metcalf and Eddy Standard
 Flows for new systems multiplied by a factor  Ten State Standard of 3.5 times the normal
of 6 times the normal flow.
flow.

14
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10/23/2019

Project Example‐Multi‐Family Residential
150 Units
o Calculated Gallons Per Day‐ 10,500
gpd
• 50 Studio Apartments
60 gpd x 50 units = 3,000 gpd
o Multiplied by the peaking factor‐
• 50 1 Bedroom Apartments
36,750 gpd
60 gpd x 50 units = 3,000 gpd
• 50 2 Bedroom Apartments
90 gpd x 50 units = 4,500 gpd
• Peaked Calculation
10,500 gpd x 3.5 peak factor = 36,750
gpd

15

Sewer Development Charge
• Purpose‐New development pays a larger percentage of the cost of

infrastructure improvements, shifts some of the cost from the present users.
• Common practice throughout the State and Nation.
• One time fee charged per sewer unit.
• One sewer unit is a 3‐bedroom single‐family home (210 gpd)
• Rate based on the depreciated value of the current sewer system.

16
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8

10/23/2019

How is the SDC Determined?
Proposed Sewer Development Fee ‐ City of Lebanon, NH *(1)

10/10/2019

2019 Balance Capital Assets ‐ Wastewater Infrastructure Per GASB Report (Government Accounting Standards Board) 12/31/2018
Buildings *(2)
$27,527,379
Work in Progress *(3)
$10,824,637
Improvements (non building) ‐ *(4)
$3,563,286
Infrastructure *(5)
Land *(6)
Machinery and Equipment *(7)

$37,510,768
$67,900
$832,680

Existing Wastewater System Value

$80,326,651

Less offsets (effective 10/10/2019)
Debt service (outstanding principal on SRF loans and General Obligation Loans 2019‐2039) *(8)
Grants (SAG) ‐ Currently Obligated from State

$34,805,610
$0

System valuation for buy in fee (Wastewater System Value less Offsets)

$45,521,041

Total Wastewater treatment Facility capacity in Gallons per Day
Total Capacity in Equivalent Single Family Units (3,180,000 gpd/210 gpd per Single Family Unit ‐ typ
3‐bedroom)

3,180,000
15,143

System Development Charge (cost per Single Family Unit)

$3,006.11

System Development Charge (cost per 100 gpd equivalent unit)

$1,431.48
17

How is the SDC Determined‐Hanover
Catchment Area?
Proposed Sewer Development Fee ‐ Assessed to Hanover Connections by City of Lebanon, NH *(1)

10/10/2019

2019 Balance Capital Asset ‐ Wastewater Infrastructure Per GASB Report (Government Accounting Standards Board) 12/31/2018
Buildings *(2)
Work in Progress *(3)
Improvements (non building) *(4)
Infrastructure *(5)
Land *(6)
Machinery and Equipment *(7)
Existing Wastewater System Value

$0
$10,824,637
$0
$37,510,768
$67,900
$832,680
$49,235,985

Less offsets (effective 10/10/2019)
Debt service (outstanding principal on SRF loans and General Obligation Loans 2019‐2039) *(8)
Grants (SAG) ‐ Currently Obligated from State
System valuation for buy in fee (Wastewater System Value less Offsets)
Total Wastewater treatment Facility capacity in Gallons per Day
Total Capacity in Equivalent Single Family Units (3,180,000 gpd/210 gpd per Single Family Unit ‐ typ 3‐bedroom)

$34,805,610
$0
$14,430,375
3,180,000
15,143

System Development Charge (cost per Single Family Unit)

$952.95

System Development Charge (cost per 100 gpd equivalent unit)

$453.79
18
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Comparison Of Proposed Sewer Fees with Other NH Communities
City/Town

Application Fee

Sewer Development Fee ‐ EXAMPLES
1
2
3
Typical 3
Single Family 3‐ bedroom ‐ 3 Typical 1
bedroom Unit
bedroom Unit unit Multi‐
for Apt or
Family Unit
(210 gpd
Condo (gpd)
(gpd)
equivalent)

4

Per 100 GPD Per
Comm & Ind gallon/day

Lebanon Proposed

$
250.00 $
3,006.00 $ 5,153.14 $
858.86 $ 1,431.43 $
flow gpd
210
360
60
100
application fee : $100 for each additional residential dwelling unit
application fee: $100 for each sewer unit equivalent for Commercial/Industrial
Hanover Connections $
250.00 $
953.40 $ 1,634.40 $
272.40 $
454.00 $
flow
210 gpd
360 gpd
60 gpd

Hanover *

$
2,286.00
450 gpd
$
2,844.00
450 gpd

Derry

$100
flow
$
300.00
flow
$50 residential / $100 Comm
/ $250 Ind

$

1,701.00 $

5,103.00 $

567.00 $

Laconia

$330 (Brand new is $1130)

$

800.00 $

2,400.00 $

800.00

Nashua "Proposed"

To Be determined

$

1,450.00 $

4,350.00 $

1,450.00

Hudson

$50 residential / $100 Comm
/ $250 Ind
$

2,325.00 $

4,650.00 $

1,160.00

Londonderry

$200 New/ $50 Existing

$

3,467.00 $ 10,401.00 $

3,467.00

$

7,500.00 $ 13,500.00 $

3,750.00

Hampton

Salem

$ 6,858.00
1,350 gpd
$ 8,532.00
1,350 gpd

$
1,143.00 $
508.00 $
225 gpd
**
$
948.00 $
632.00 $
150 gpd
100 gpd
340.00 $

1651 $

14.31 Discharge to Lebanon WWTF

4.54 Discharge to Hanover Sewer System/WWTF
* Hanover requires flowrates of 225 gpd/stdio or 1
5.08 bdrm and Single Family at 150 gpd/bedroom
** For category "A" wastewater
6.32

3.40 $567/bedroom

Note: $3,467/unit NEW and for existing units"
16.51 $3.00/gpd No. Londonderry & $8.00 So. Londonderry

19

Project Example‐3 Bedroom Single Family
House
Calculated Gallons Per Day‐ 210 gpd
◦ Multiplied by the peaking factor‐ 735 gpd
Fees
◦ Sewer Use Permit Application Fee‐ $250
◦ Model Analysis Cost ‐ $0
◦ Sewer Development Charge ‐ $3,006

20
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Project Example‐Multi‐Family Project
150 Units
• 50 Studio Apartments
• 50 1 Bedroom Apartments
• 50 2 Bedroom Apartments

o Calculated Gallons Per Day‐ 10,500 gpd
o Multiplied by the peaking factor‐ 36,750 gpd

o Fees
o Sewer Use Permit Application Fee‐ $15,150
o Model Analysis Cost ‐ $2,500 (if necessary)
o Sewer Development Charge ‐ $150,300

21

Project Example‐ Commercial


40 Seat Restaurant with 8 Employees


NHDES Env-Wq1008 Standard is 40 gpd/ per seat= 40 gpd X 50%= 20gpd per seat &
Employees x 20 gpd x 50% = 10 gpd



(40 Seats x 20 gpd= 800 gpd )+( 8 Employ x 10 gpd=80 gpd) = 880 GPD Average Daily Flow



880 gpd/ 210 gpd/sewer unit = 4.2 sewer units



Peaking factor of 3.5 for Ten state Standards



880 gpd X 3.5= 3080 gpd peaked flow


Application fee= $650



Sewer Development Charge = $12,625

22
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Proposed Code Revisions
• Chapter 181 Water and Sewer Extensions – Repeal and consolidate provisions into Chapter 136
Sewer and Chapter 182 Water
• Chapter 136 Sewer Service
• Clean up of old language
• Addition of provisions of Chapter 181 with new language for the proposed new process
• Addition of provisions for the Sewer Development Charge

• Chapter 182 Water Service
• Addition of provisions of Chapter 181 with new language to further define the process

• Chapter 68 Fees – Revise to enumerate new Sewer Development Charge and Sewer Use Permit
application fees

23

Questions ?
24
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AGENDA
LEBANON CITY COUNCIL
OCTOBER 23, 2019
9. NEW BUSINESS:
9.B – DISCUSSION & SET PUBLIC HEARING FOR DECEMBER 4, 2019:
ORDINANCE #2019-15, RETITLE AND AMEND CITY CODE
CHAPTER 182, WATER SERVICE
BACKGROUND
The Council is being asked to consider an amendment to City Code Chapter 182, Water
Service, to include certain provisions of former Chapter 181.
ACTION
The following motion is offered for Council consideration:
MOVED, that the Lebanon City Council hereby schedules a public hearing for
Wednesday, December 4, 2019, beginning at 7:00pm in Council Chambers, City Hall, for
the purpose of receiving public input and taking action on Proposed Ordinance #2019-15,
to amend City Code Chapter 182, Water Service, to include certain provisions of former
Chapter 181.
Included in this Section:
1. Proposed Ordinance #2019-15
Available but Not Included:
City Code Chapter 182, Water Service: https://ecode360.com/8379866
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CITY OF LEBANON
ORDINANCE #2019-15
AN ORDINANCE TO AMEND the Code of the City of Lebanon, Chapter 182, Water Service, to
amend existing definitions; and add a new section providing for extensions of existing water
mains, connections to the existing water distribution system, and the expanded use of the water
distribution system.
BE IT ORDAINED, by the City Council of the City of Lebanon, as follows:
Section 1
Section 182-7 of Chapter 182 Water Service, is hereby amended to delete the definitions of
“City” and “State” and add the definitions of “Water Distribution System,” “Water Main
Extension,” and “Water Use Permit.”
§182-7 DEFINITIONS.
CITY – The City of Lebanon or the City Council of Lebanon, New Hampshire
STATE – The State of New Hampshire
WATER DISTRIBUTION SYSTEM – The water mains and all other devices, appurtenances and
facilities used for the distribution of water to the properties and buildings in the City. This
definition includes service lateral lines but not service lines.
WATER MAIN EXTENSION – Construction, transfer or acquisition of water mains along a
public or private street, or public or private property to service more properties/areas of the City.
This definition applies to extensions of water mains that will be owned and operated by the City.
WATER USE PERMIT – Permit issued by the City Manager for connection to the public water
distribution system for the purposes of supplying water to a property or building.
Section 2
Chapter 182 of The Code of the City of Lebanon is hereby amended to add new Article VI,
“Water Connections, Extensions and Expanded Use Allocations,” to read as follows:
ARTICLE VI – WATER CONNECTIONS, EXTENSIONS AND EXPANDED USE ALLOCATIONS
§ 182-35 DECLARATION OF PURPOSE.
The purpose of this chapter is to provide the procedure, terms and conditions for connections,
extensions, and expanded use allocations of city water service to protect the public welfare and
safety of residents of the City of Lebanon.
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§ 182-36 ALLOCATION.
No single development of land shall be given approval for a water extension, water connection,
or be permitted to expand the property’s existing use of the water distribution system if such
request increases the estimated demand in the distribution system or water works facilities by
an amount greater than the calculated remaining capacity within the system at the time a Water
Use Permit is requested.
§ 182-37 WATER USE PERMIT.
A.

The procedural mechanism for assuring compliance with §182-36 above shall be an
application for, and issuance of, a Water Use Permit, which shall be separate from, and in
addition to, any other land use approval required by law or ordinance for the underlying
development. No person shall develop or change the use of land within the City, or take any
other action, which results in increased use of the City’s water system, without a Water Use
Permit.

B.

Application & Fee. The fee for a Water Use Permit Application shall be in an amount set
forth in the Code of the City of Lebanon, Chapter 68, Fees, and shall be payable at the time
the application is filed. Applications shall be made through the Department of Public Works
on a form as approved by the City Manager or his or her designee, and shall include
information about the development proposal which is detailed enough to enable an
accurate capacity analysis, as set forth below. Failure to provide required information shall
be considered sufficient cause to refuse to grant a permit. Only after all information has
been submitted and the application is deemed complete by the Department of Public Works
shall a capacity analysis be completed.

C. Capacity Analysis. In determining whether there is adequate capacity within the City’s water
system to provide an adequate supply of water for a particular water use permit application,
the City or City’s consultant shall when the Director of the Department of Public Works
deems it necessary, conduct an analysis of the capacity of the system which is applicable
to the application under consideration. The applicant shall provide the necessary funds as
determined by the Department of Public Works necessary to pay for the cost of the capacity
analysis. The funds provided shall be kept by the City in escrow and drawn upon by the
City to pay for the analysis. Any funds remaining after all of the costs of the analysis are
completed shall be returned to the applicant.
§ 182-38 CONNECTIONS
A.

New connections to the existing City water distribution system shall require the approval of
the City Manager or his or her designee. Water connections shall require the issuance of a
Water Use Permit in accordance with § 182-45.

§ 182-39 EXPANDED WATER USE
A.

Any development, change of use, or other action implicating an expansion of water system
use shall require the approval of the City Manager or his or her designee in accordance
with §182-45, even if it does not involve any new water connection or water main extension.

§ 182-40 EXTENSIONS.
Extensions of water mains within the City of Lebanon shall require the approval of the City
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Council under this section as described below; provided, however that water main extensions
which extend a distance of no more than 600 linear feet may be approved by the City Manager,
applying the same criteria and requirements as set forth in this Section. All extensions of water
mains shall, in addition, require the issuance of a Water Use Permit in accordance with §18237.
A.

Upon the request of the City Manager for the extension of water mains the City Council
shall make a determination upon the request and shall base its decision upon:
−
−
−
−
−
−

Available/Adequate Capacity.
Need.
Topographic limitations of the City to supply.
Proximity of a supply point or source to the street or streets to be served.
Whether such extension will occur within an Urban Services District, if such District is
created by the City Council.
Priority considerations. Estimated costs and schedule of financing.

1. Cost estimates., prior to a determination by the City Council to extend water main or
mains in any street, the City Manager shall prepare and submit to the Council the
estimated cost of the proposed extension and a schedule of financing based on the
procedure outlined in the following section.
2. Procedure for financing:
(a) If a water main extension request is deemed to serve as a necessary public benefit,
the City Council may appropriate the necessary funds.
(b) The total cost of an extension may be assessed to each benefited property owner in
accordance with the procedure, to the extent applicable, set forth in the Code of the
City of Lebanon, Chapter 147, Special Assessment.
B.

Upon the request by a property owner or a developer(s) to extend a water main or mains,
the City Council shall make a determination upon the request and shall base its decision
upon:
−
−
−
−
−
1.

Technical feasibility to include available/adequate capacity.
Fiscal consequences.
Whether such extension will occur within an Urban Services District, if such District is
created by the City Council.
Estimated costs and schedule of financing.
Whether or not the petitioners or developer shall pay for all costs relating to the
extension.
Extension agreements.

All requests for extensions of water mains as proposed by a developer shall require an
extension agreement between the City and the developer containing the following:
(a) The developer shall pay the full cost of design and construction of the extension in
accordance with City standards and requirements. All plans for the design of the
extension shall be submitted to the City Engineer or such other person as
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designated by the Public Works Director, for written approval. Any cost incurred by
the City in reviewing the design shall be paid for by the developer.
(b) The developer shall pay to the City, prior to any construction, an amount estimated
by the City to pay for independent engineering inspection services hired by the City.
The applicant shall keep a minimum $2,500 balance in escrow. If the City spends
less than the amount paid by the developer, the balance shall be refunded to the
developer. If the City spends more than the payment made by the developer, the
developer shall reimburse the City. The City’s review of the construction documents
and inspection during the period of construction and inspection prior to acceptance
shall not bar or preclude, in any way, the rights of the City to assert claims against
the developer for defects in construction under Subsection B(1)(g) below.
(c) The developer shall provide indemnification to the City for any costs, damages or
other expenses arising from review or construction of the extension.
(d) If any portion of the proposed extension is not within a City highway or right-of-way,
the developer shall acquire and convey to the City, as a condition of acceptance of
the extension, adequate rights-of-way in compliance with the City's requirements
and in conformity with the requirements of the City as to the form of the deed, a title
opinion, monuments and a recordable plan.
(e) After the extension has been substantially completed, as certified by the City
Engineer or other such person as designated by the Public Works Director, the
developer shall be responsible to repair and maintain the extension for a period of
one year or until such time as the City’s acceptance of the extension improvements
are complete.
(f) After the expiration of the one-year period for maintenance, the City Manager shall
determine whether or not to issue a certification that the extension has been
constructed and installed in accordance with the plans, specifications and standards
of the City. The City Manager may require a report of a professional engineer, hired
by the City and paid for by the developer.
(g) It shall be a condition of the extension agreement and any City acceptance that the
developer shall be responsible for any latent defects discovered within eight (8)
years from the date of substantial completion, as set forth in RSA 508:4-b, including
all defects in design, materials or workmanship, and shall be liable to the City, upon
written notice by the City, for the cost of repairs or replacements of all defective
improvements. In the event that the developer conveys and transfers the project for
which the extension was granted, the subsequent owner shall be responsible for the
obligations of the developer for the remainder of the eight-year period regardless of
whether or not such obligation is expressly assumed.
2. No additional connections to the extension will be allowed for any other property owners
requesting service for a period of 10 years from the date of acceptance of the extension
by the City unless such property owner(s) agree to pay to the developer a pro rata
share of the cost relating to the extension as determined by the City Manager. The
developer shall provide a copy of the contract documents for the construction of the
extension to the City prior to undertaking any construction for review and approval by
the City to ensure that the requirements of the extension agreement have been met.
The developer shall include in any construction documents that the proposed extension
is intended to be transferred to the City for ownership and maintenance. The City
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Manager shall determine the pro rata share of cost to new applicants seeking
connection to the extension based on the following criteria:
(a) The depreciated value of the extension infrastructure paid for by the developer at
the time the new applicant utilizes the extension.
(b) The percentage of the extension at the point at which the new connector accesses
the connection. In essence, how much of the new extension is the connecting
applicant utilizing.
3. In addition, any security or bond obtained by the contractor constructing and installing
the extension for the benefit of the developer shall remain in effect until the expiration of
a two-year period from the date the project is accepted by the City, and shall be for the
benefit of the City.
4. Upon compliance with all the conditions set forth herein, the developer may request,
and the City Council shall accept the transfer of the extension, including the water main
and rights-of-way to the City to become part of the City water system and the
responsibility of the City thereafter.
§ 182-41 PRIVATE WATER MAINS.
A.

Private water mains are defined as those lines having a diameter of two inches to twelve
inches and installed on private property by the landowner or developer. Such private mains
shall be constructed, installed and maintained in accordance with City standards at the sole
expense of the landowner, and shall require approval in accordance with the provisions of §
182-40.

B.

Any permit issued which includes the installation of a private main shall be subject to the
following conditions regardless of whether or not contained in such permit:
1. Such private mains shall be inspected by the City as required by law, as required by this
Chapter and Chapter 36, Building Construction, solely for the purpose of determining
whether or not the private mains meet City requirements. Any expense to meet City
requirements as to the installation of the private mains shall be at the sole expense of
the landowner. The costs of inspection shall be as provided by the Code of the City of
Lebanon, Chapter 68, Fees.
2. If, at any time in the future, the City determines that the public interest requires the
acquisition of such private mains to be incorporated into the City water systems, the
landowner at that time shall convey and transfer such private mains to the City upon
such terms and conditions as deemed to be in the best interest of the City.

§ 182-42 WATER LINES WITHIN HIGHWAYS AND SIDEWALKS.
Except in cases of emergency, applicants shall obtain and comply with Excavation Permit
requirements as outlined in the Code of the City of Lebanon, Chapter 152, Streets & Sidewalks

§ 182-43 APPEALS.
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A.

Any determination, denial, partial denial or revocation of a Water Use Permit or water main
extension by the City Manager or his or her designee may be appealed to the City Council
within 30 days of notice of denial by the City Manager. For those appeals where no
modification, exception or extension is being requested, the question upon such appeal
shall be whether the standards of this Article have been properly applied.

B.

The Council may, upon such appeal, or upon direct application to it, and for good cause
shown, grant an exception, or modification, with respect to the standards contained in this
Article, upon such terms and conditions as the Council determines to be fair and equitable,
provided that such grant, considered together with such terms and conditions, provides
equivalent protection of health, safety and environment, is not inconsistent with the goals
and purposes of this Article, and is capable of being applied in an impartial manner. In
acting upon any such appeal, exception, modification or extension, the Council shall
consider only those aspects of the underlying development involving the use and integrity of
the City’s water distribution system and shall not consider other aspects of the development
which are subject to review by the Planning Board or other municipal body.

C. In the event that an exception or modification is granted, the applicant and the City shall
enter into an agreement similar to a water extension agreement under §182-40(B)(1)
above, including any such details of that section as the Council determines to be applicable.
In the event that the exception or modification is conditioned upon improvements which an
applicant has offered to construct or fund, and such improvements are expected to create
greater capacity in some element of the water system than is required to meet that
applicant’s needs, and the Council accordingly determines that the applicant should be
reimbursed for some pro rata portion of that applicant’s costs, the agreement shall detail the
amount and mechanism for reimbursement.
D. An appeal or request for modification under this Section shall be taken by filing, with the
City Manager, a written document setting forth in detail the aspect of the underlying
decision being appealed, and the reasons why that decision is believed to be erroneous,
and/or any exception, modification or extension being requested, and the reasons and
justification therefor. The determination by the Council, acting as proprietor of the City’s
water system, shall be deemed final. Any decision or determination made under this Article
and not appealed within the 30 days shall be deemed final.
Section 3. Severability
The provisions of this ordinance are declared to be severable, and if any section, subsection,
sentence, clause or part thereof is, for any reason, held to be invalid or unconstitutional by a
court of competent jurisdiction, such decision shall not affect the validity of the remaining
sections, subsections, sentences, clauses or part of this ordinance.
Section 4
Effective date: this Ordinance shall become effective January 1, 2019.
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AGENDA
LEBANON CITY COUNCIL
OCTOBER 23, 2019
9. NEW BUSINESS:
9.C – DISCUSSION & SET PUBLIC HEARING FOR DECEMBER 4, 2019:
ORDINANCE #2019-16, AMEND CITY CODE CHAPTER 68, FEES
BACKGROUND
The Council is being asked to consider an amendment to City Code Chapter 68, Fees, Article
III, Miscellaneous Fees, §68-15, Enumeration of Fees to retitle “Sewerage Treatment Plant
Connection” fee to “Sewer Use Permit” fee, update fee amounts, and implement a sewer
development charge.
ACTION
The following motion is offered for Council consideration:
MOVED, that the Lebanon City Council hereby schedules a public hearing for
Wednesday, December 4, 2019, beginning at 7:00pm in Council Chambers, City Hall, for
the purpose of receiving public input and taking action on Proposed Ordinance #2019-16,
to amend City Code Chapter 68, Fees, Article III, Miscellaneous Fees, §68-15,
Enumeration of Fees to retitle “Sewerage Treatment Plant Connection” fee to “Sewer Use
Permit” fee, update fee amounts, and implement a sewer development charge.
Included in this Section:
1. Proposed Ordinance #2019-16
Available but Not Included:
City Code Chapter 68, Article III, Fees: https://ecode360.com/8378011
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CITY OF LEBANON
ORDINANCE #2019-16
AN ORDINANCE TO AMEND the Code of the City of Lebanon, Chapter 68 FEES, Article III
Miscellaneous Fees, Section 68-15 Enumeration of Fees.
BE IT ORDAINED, by the City Council of the City of Lebanon, as follows:
Section 1
Section 68-15 of Chapter 68, Fees, of the Code of the City of Lebanon is hereby amended to
retitle “Sewerage treatment plant connection fee” to “Sewer Use Permit fee,” and to update
associated fees.
B.

Public utilities (water/sewer) fees shall be as follows:

(8) Sewerage treatment plant connection fee Sewer Use Permit Fee for new or modified
services:
(a) Residential (to include Multi-family): One sewer unit: $182250 for one dwelling unit, plus
$100 for each additional dwelling unit. ($250 is the minimum fee for a Sewer Use
Permit)
(b) Each additional sewer unit: $148.
(c) Single-family: $182.
(db) Commercial/industrial/multifamily: $182250 for one sewer unit, plus $148100 for each
additional sewer unit rounded to the next whole sewer unit.

Section 2
Chapter 68 of the Code of the City of Lebanon is hereby amended to add a new subsection (e)
“Sewer Development Charge” to subparagraph (9) “Miscellaneous sewer fees,” to read as
follows:
(9) Miscellaneous sewer fees:
(e) Sewer Development Charge (SDC) – Sewer Development Charges imposed by this
article shall be determined by the estimated gallons per day of sewer use by a sewer
user. The SDC is based on one sewer unit at an estimated usage of 210 gallons per
day (gpd).
[1] For connections in Lebanon and Enfield where the flow is directed to the Lebanon
Wastewater Treatment Plan, the rate for every 210 gpd of estimated usage is
$3006.
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[2] For connections in Lebanon where flow is directed to the Hanover Wastewater
Treatment Plant, the rate for every 210 gpd of estimated flow is $953

Section 3. Severability
The provisions of this ordinance are declared to be severable, and if any section, subsection,
sentence, clause or part thereof is, for any reason, held to be invalid or unconstitutional by a
court of competent jurisdiction, such decision shall not affect the validity of the remaining
sections, subsections, sentences, clauses or part of this ordinance.
Section 4
Effective date: this Ordinance shall become effective January 1, 2019.
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AGENDA
LEBANON CITY COUNCIL
OCTOBER 23, 2019
9. NEW BUSINESS:
9.D – DISCUSSION & SET PUBLIC HEARING FOR DECEMBER 4, 2019:
ORDINANCE #2019-17, REPEAL CITY CODE CHAPTER 181,
WATER & SEWER MAIN EXTENSIONS
BACKGROUND
The Council is being asked to repeal City Code Chapter 181, Water & Sewer Main Extensions.
ACTION
The following motion is offered for Council consideration:
MOVED, that the Lebanon City Council hereby schedules a public hearing for
Wednesday, December 4, 2019, beginning at 7:00pm in Council Chambers, City Hall, for
the purpose of receiving public input and taking action on Proposed Ordinance #2019176, to repeal City Code Chapter 181, Water & Sewer Main Extensions.
Included in this Section:
1. Proposed Ordinance #2019-17
Available but Not Included:
City Code Chapter 181, Water and Sewer Main Extensions: https://ecode360.com/8379827
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CITY OF LEBANON
ORDINANCE #2019-17
AN ORDINANCE TO AMEND the Code of the City of Lebanon by deleting and repealing
Chapter 181, Water and Sewer Main Extensions
BE IT ORDAINED, by the City Council of the City of Lebanon, as follows:
Section 1
The Code of the City of Lebanon is hereby amended by deleting and repealing Chapter 181,
Water and Sewer Main Extensions.
Section 2.

Severability:

The provisions of this ordinance are declared to be severable, and if any section, subsection,
sentence, clause or part thereof is, for any reason, held to be invalid or unconstitutional by a
court of competent jurisdiction, such decision shall not affect the validity of the remaining
sections, subsections, sentences, clauses or part of this ordinance.
Section 3
Effective date: this Ordinance shall become effective January 1, 2019.
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AGENDA
LEBANON CITY COUNCIL
OCTOBER 23, 2019
9. NEW BUSINESS:
9.E – ADVANCED GEOMATICS & DESIGN REQUEST
TO AMEND SEWER SERVICE AREA BOUNDS (SAXON PARTNERS)
BACKGROUND
The Council is being asked to review a request by Advanced Geomatics & Design on behalf of
Saxon Partners, to request the city work to modify the Intermunicipal Agreement (IMA) with
Hanover to allow the project flow to Hanover. See attached letter for further details.
ACTION
No Council action is required; item for informational purposes only.
Included in this Section:
1. January 14, 2019 Letter from Advanced Geomatics & Design, re: Extension of Water and
Sewer Lines, Saxon Partners, Lot 24-1, Mount Support Road
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14 January 2019
Honorable Mayor and City Council
City of Lebanon
51 North Park Street
Lebanon, NH 03766
Re:

Extension of Water and Sewer Lines, Saxon Partners
Lot 24-1, Mount Support Road

Dear Mayor Prentiss and Councilors:
On behalf of Saxon Partners, this letter is being written to request water and sewer service for
their parcel on Mount Support Road. The parcel is Lot 24-1, across from Timberwood
Commons. The parcel was formerly the site of Oscar’s Trailer Park.
The project is anticipated to be 250 units of multi-family. The project is expected to be
completed in 2 years.
While the request includes water and sewer, we understand only sewer capacity is a concern at
this time. The lot in question has been zoned R-1 since before the 1980’s. This zone is intended
for multi-family housing. The lot is approximately 75Acres in size. Existing gravity sewer
service is available across the street, on/near the Timberwoods Commons project. Alternative
gravity sewer to Hanover would be possible by installing a pump station and force main, if the
IMA is amended to include the subject parcel.
The sewer request has two options: one for Lebanon and one for Hanover. It is our belief that
there is capacity in the Lebanon system to support this project. Our need for the 250 units is
15,432GPD. Our understanding is that the CMOM model indicates that around 200,000GPD are
available in 2019, with more possible as CSO projects are completed.
We hereby request 15,432GPD of capacity in the Lebanon system for our project.
If the city cannot accept our requested flow in the Lebanon system, we request the city work to
modify the IMA with Hanover to allow our project flow to go to Hanover. Connecting with
Hanover will require a modification of the IMA service area map to include the project parcel.
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Saxon Partners
Request for Extension of Water and Sewer
14Jan2019

Sincerely,

Daniel A. Nash, PE
Principal
Attachments:
-Existing lot, Lot 24-1
-Spreadsheet, Design Flow for Lebanon connection.
-Spreadsheet, Design Flow for Hanover connection.
-Service area map, Lebanon
-Sketch, sewer to Hanover

CC:

Don Smith, Saxon Partners

M:\2018_projects\18-016\sewer\ltr_14jan19\letter_col_14Jan2019.doc
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STUDIO

1BR

1182
15,432
35,625

INFILTRATION=
DESIGN FLOW (ADF)=
DESIGN FLOW (PEAKED@2.5 for interceptor)=

NH DES FEE

$1,321.60

$50.00

$271.60

GPD

GPD

GPD

Proposed Sewer Flows Saxon

NHDES

Peaking/Safety Factor

#DIV/0!

#DIV/0!

1/14/2019

Impact of project on interceptor

Requested flow for Lebanon connection

NOTE: Design flows taken from Table 3-3, Metcalf&Eddy, "Wastewater Treatment, Disposal, Reuse", 5th Edition, per NHDES Env-Wq 700.
Studio assumed to be single occupancy (38gpd)
One bedroom unit assumed to be double occupancy (76gpd)

plus $50.00 min.review fee

$.05 /gal/day (in excess of 10,000 gal/day) = ($0.05 x 5,432))

$1,000.00

14,250

9,500

4,750

Flow
(GPD)

SUB-TOTAL=

125

125

UNITS

14,250

GPD/Unit

GPD/Unit

Rate

250

$.10/gal/day (up to 10,000 gal/day) = ($0.10 x 10,000)

NH DES FEE CALCULATION
(Based upon Average Daily Design Flow)

TOTALS

Unit
Flow

Use

NHDES FLOW ESTIMATE

PROJECT # 18-016

SAXON PARTNERS
PROPOSED SEWER FLOWS
LEBANON, NEW HAMPSHIRE
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225
225

STUDIO

1BR

GPD/Unit

GPD/Unit

Rate

Proposed Sewer Flows Saxon

Notes:
1. Design flow for STUDIO units is 225gpd.
2. Design flow for 1BR units is 225gpd.
3. Design flows taken from Env-wq1000, Table 1008-1.

TOTALS

Unit
Flow

Use

City

56,250

SUB-TOTAL=

**FOR FLOW TO HANOVER SYSTEM**

56,250

28,125

28,125

Flow
(GPD)

250

125

125

UNITS

PROJECT # 18-016

SAXON PARTNERS
PROPOSED SEWER FLOWS
LEBANON, NEW HAMPSHIRE

GPD

2)

1)

1/14/2019

LOT 24-1
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012356789 5 

82898

88
Apx Connection point to
gravity sewer to
Hanover

Force Main
L=3,300'+/-

Existing gravity
connection point to
Lebanon

Pump Station

LM62
!"#$%&"
!' ()
*+%&"
,(,-./ 0/11.2023
45"
6708297:2731;7.29777

-91:.227:727 07. 7<
.0977=973.0/-7 0

012356789 5  >85?@1 A5  218
8B88A51@18A?5 ?81C2D8E@1A1235??F?356
2D8=GA 288 28A5 2D1 H
1 ?8@FA 28AIJJI
158218FA 28AKJKJ

Sewer Concept
Connection to Hanover
AGD/DAN
21Sep2018
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