LEBANON ZONING BOARD OF ADJUSTMENT
REGULAR MEETING AGENDA
Council Chambers, City Hall
Monday, September 17, 2018
7:00pm

1. CALL TO ORDER:
2. APPROVAL OF MINUTES:
A. AUGUST 20, 2018
Documents:
Zba_Item 2_8.20.18 Mins.pdf
3. PUBLIC HEARINGS (CONTINUED)
A. **AMENDED NOTICE** SUSAN ACKERMAN AND ERIK & ELSA ROTH,

287 POVERTY LANE (TAX MAP 188, LOT 31) & 284 POVERTY LANE (TAX
MAP 105, LOT 100), ZONED RL-1

The subject properties are separated by Poverty Lane. Applicants
propose to adjust the boundaries of the subject properties in order to
merge a 1.0 acre portion of 284 Poverty Lane with 287 Poverty Lane.
The proposed boundary line adjustment requires a Variance from
Appendix A of the Zoning Ordinance which defines “lot” as a parcel of
land “undivided by a street”. #ZB2018-17-VAR
Documents:
Zba_Item 3a Ackerman.pdf
4. PUBLIC HEARINGS
A. #ZB2018-19-SEVAR ROUTE 120 REALTY, INC., 0 NH ROUTE 120 (TAX

MAP 10, LOT 9), ZONED IND-L

Request for a Variance from Article III, §303.2 of the Zoning Ordinance
to allow a +/- 26-unit multi-family dwelling which is not a permitted use in
the IND-L District. #ZB2018-20-VAR
Documents:
Zba_Item 4a Rt 120 Realty.pdf
5. OTHER BUSINESS:
6. STAFF COMMENTS:
THE ORDER OF THE AGENDA ITEMS IS SUBJECT TO CHANGE
Any person with a hearing disability who wishes to attend this public meeting and
needs the services of either a sign language interpreter or special equipment (FM
system), please contact the Planning Office at 603 -448-1457 at least 72 hours in

STAFF COMMENTS:
THE ORDER OF THE AGENDA ITEMS IS SUBJECT TO CHANGE
Any person with a hearing disability who wishes to attend this public meeting and
needs the services of either a sign language interpreter or special equipment (FM
system), please contact the Planning Office at 603 -448-1457 at least 72 hours in
advance so the City can make any necessary arrangements. All plans are available
for review Monday -Friday from 8:00AM to 4:30PM at the City of Lebanon Planning
Office, City Hall, 51 North Park Street, Lebanon. For more information about what is
happening with these applications and in the City, please visit our website at
www.lebanonnh.gov

CITY OF LEBANON ~ PLANNING & DEVELOPMENT
ZONING BOARD OF ADJUSTMENT
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APPLICATION INFORMATION
Agenda Item: 4.A
Application Type:
Variance from §303.2 to allow a +/26-unit multi-family dwelling
Location: 0 NH Route 120 (Tax Map
10, Lot 9)
Applicant/Property Owner:
Route 120 Realty, Inc.
Zoning District: IND-L
Property Size:
+/-2.96 acres (+/-128,938 sq. ft.)
Existing Use: Parking lot for Jesse’s
restaurant, located in the Town of
Hanover

HEARING NOTICE
ROUTE 120 REALTY, INC., 0 NH ROUTE 120 (Tax Map 10, Lot 9),
zoned IND-L: Request for a Variance from Article III, §303.2 of the
Zoning Ordinance to allow a +/- 26-unit multi-family dwelling which is
not a permitted use in the IND-L District. #ZB2018-20-VAR
BACKGROUND
The subject property is located in both the City of Lebanon and Town of
Hanover and is improved with a restaurant (Jesse’s). See Figure 1
below. The restaurant building is primarily located on the Hanover
portion of the lot while the parking for the restaurant is located primarily
on the Lebanon portion of the lot. See Figure 2.
The property has frontage on NH Route 120 but does not have direct
access. Instead, a driveway to the north leads to an access road in
Hanover (marked by a green star in Figure 3 below), and a driveway to
the south crosses into the adjacent vacant lot owned by the Hitchcock
Clinic (marked by a red star in Figure 3 below).
Figure 1. Location Map.

Proposed Use:
26-unit multi-family dwelling; parking
for Jesse’s restaurant will continue
Overlay Districts:

Wetlands Conservation District
Previous ZBA Action (since 1995):
none
Further Approvals Required:
• Planning Board Site Plan Review
• Building Permit
Attachments:
Application w/ attachments (6 pages
+ 2 plan sheets)
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PROPOSAL
The applicant proposes to construct a multi-family dwelling building on the Lebanon portion of the
property, containing 26 units together with associated parking and other related site improvements. A
preliminary sketch of the proposed site layout is included with the application materials (see attached).
Multi-family dwellings are not a permitted use in the IND-L District and, therefore, a Variance is required.
Note that the proposed multi-family dwelling will be in addition to the use of the Lebanon portion of the
property as a parking lot for Jesse’s Restaurant. However, as depicted on the applicant’s preliminary
sketch plan, the Jesse’s parking lot will be reconfigured.
Figure 2. Aerial view of Lebanon portion of property (Jesse’s restaurant circled in yellow, approximate
municipal boundary in red).
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Figure 3. Bird’s eye view of property (looking east).

©2018 Pictometry (image taken 5/1/2018)

ORDINANCE REQUIREMENTS
Multi-family dwellings are not permitted in the IND-L District per §303.2 of the Zoning Ordinance, unless
part of an Industrial Planned Unit Development (PUD) per §501 or a Planned Business Park per §508.
Given its size, the property cannot be developed as either a PUD (a minimum of 10 acres is required) or
a Planned Business Park (a minimum of 20 acres is required).
Consequently, in order to allow a three-family dwelling on the property, the applicant must also obtain a
Variance from the IND-L District table of uses set forth in §303.2 of the Zoning Ordinance.
To obtain the requested Variance, the applicant must demonstrate compliance with each of the five
variance criteria as set forth in §801.2 of the Zoning Ordinance and NH RSA 674:33, I(b). The five criteria
are set forth in the bold text below, followed by general staff commentary on the meaning and intent of
each.
1. Will the variance be contrary to the public interest? According to the Board of Adjustment in
NH, 2012 Edition, for a variance to be contrary to the public interest, it must unduly and to a
marked degree violate the basic zoning objectives of the zoning ordinance. To determine this,
does the variance alter the essential character of the neighborhood or threaten the health, safety,
or general welfare of the public?
2. Will the spirit of the ordinance be observed? According to the Board of Adjustment in NH,
2012 Edition, in deciding whether or not a variance will violate the spirit and intent of the
ordinance, the Board must determine the legal purpose the ordinance serves and the reason it
was enacted. The effect of the variance should be evaluated in light of the goals of the Ordinance,
which might begin or end with a review of the master plan upon which the ordinance is based.
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3. Is substantial justice done? According to the Board of Adjustment in NH, 2012 Edition, Board
members must determine each case individually. They suggest that perhaps the only guiding rule
is that any loss to the individual that is not outweighed by a gain to the general public is an
injustice.
4. Are values of surrounding properties diminished? According to the Board of Adjustment in
NH, 2012 Edition, if there is conflicting evidence (dueling experts) then it is the Board’s job to sift
through such testimony and other evidence to make a finding as to whether there will be a
decrease in property values. Board members may also draw upon their own knowledge of the
area in reaching a decision on this standard. It is the applicant’s burden to convince the Board
that it is more likely than not that the project will not decrease values.
5. Would literal enforcement of the provisions of the ordinance result in an unnecessary
hardship?
a. Special Conditions: According to the Board of Adjustment in NH, 2012 Edition, Zoning
imposes some hardship on all property owners by setting lot dimensions, allowable uses
and other restrictions. Typically the restrictions on one parcel are balanced by similar
restrictions on other parcels in the same zone. When the hardship so imposed is shared
equally by all property owners, no grounds for a variance exist. Only when some
characteristic of the particular land in question makes it different from others can
unnecessary hardship be claimed. Even within the same community, different results may
be reached with just slightly different fact patterns.
b. Fair and Substantial Relationship: Part of this standard includes whether or not a fair
and substantial relationship exists between the general public purpose of the ordinance
provisions and the specific application of that provision to the property. Is the restriction
on the property necessary in order to give full effect to the purpose of the ordinance, or
can relief be granted to this property without frustrating the purpose of the ordinance?
Once the purpose of the provision has been established, the property owner needs to
establish that, because of the special conditions of the property, application of the
ordinance provision to their property would not advance the purposes of the ordinance
provision in any “fair and substantial” way.
c. Reasonable Use: Is the proposed use a reasonable one? All applicants believe their
proposed use is a reasonable one. The applicant must establish that, in light of the special
conditions of the property, as identified above, the proposed use is a reasonable one.
The applicant has submitted testimony addressing the §801.2 Variance criteria in an application received
by the Planning Department on September 4, 2018 (see attached).
STAFF COMMENTS
If the requested Variance is approved by the Zoning Board, the applicant will be required to obtain site
plan approval from the Planning Board. The applicant will also be required to obtain a building permit and
to pay an Impact Fee for the new non-residential building per §213 of the Zoning Ordinance.
Attachment
cc:
Route 120 Realty, Inc. (via e-mail)
Haynes & Garthwaite Architects (via e-mail)
David Brooks, Planning & Zoning Director (via e-mail)
File
S:\PLN\Development_Review_P&Z\Zoning_Board_Applications\2018 ZBA_Applications\ZB2018-20-VAR_0 NH Rt 120_10-9_Route 120 Realty\Staff Memo.docx
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