Fair and Impartial Policing Task Force
REGULAR MEETING AGENDA
Tuesday, August 18, 2020 - 7:00pm
REMOTE VIA MICROSOFT TEAMS
LebanonNH.gov/Live

1. CALL TO ORDER: THE AUGUST 18, 2020 FAIR & IMPARTIAL POLICING

TASK FORCE MEETING IS HEREBY CALLED TO ORDER.
2. ACCEPTANCE OF MINUTES

- June 23, 2020
- July 7, 2020
- July 21, 2020
Documents:
DRAFT_Minutes_062320_070720_072120.Pdf
3. DISCUSSION ITEMS:
A. PROVISIONS 1, 2, 3, 4, 5
Documents:
2020-08-15 Waugh Prov. 1-5.Pdf
B. DEFINITIONS
Documents:
Definitions.pdf
C. PROVISION 6
4. PUBLIC TESTIMONY:
5. OTHER BUSINESS:
6. ADJOURNMENT.
Due to the current situation with the COVID-19 Pandemic, the City of Lebanon is offering its
meetings via Microsoft Teams. Members of the public are encouraged to attend by going to
LebanonNH.gov/Live where you will find instructions on how to enter the meeting. Members of the
public will be able to participate and ask questions through the Microsoft Teams software or by
phone. Please visit LebanonNH.gov/Live for full details.
THE AGENDA, IN ITS ENTIRETY IS AVAILABLE ON THE CITY’S WEBSITE AT
LEBANONNH.GOV

Draft MINUTES
FAIR & IMPARTIAL POLICING TASK FORCE
TUESDAY, JUNE 23, 2020 – 7:00PM
REMOTE VIA MICROSOFT TEAMS
LebanonNH.gov/LIVE

1. CALL TO ORDER: The Fair & Impartial Policing Task Force met remotely on June
23, 2020 via Microsoft Teams. The following task force members were present:
Karen Liot Hill (Co-Chair), Suzanne Prentiss (Co-Chair), Diane Root, Devin Wilkie,
Kathie Beckett, Keysi Montas, Barry Schuster.
2. ACCEPTANCE OF MINUTES: Motion to approve minutes of June 9, 2020 made
by Prentiss, seconded by Beckett. Roll call vote was taken with unanimous approval.
3. DISCUSSION ITEMS:
A. Memo from Attorney Bernie Waugh
i.
Attorney Waugh, Attorney for the City of Lebanon for the FIP Task Force,
reviewed the memo that he prepared, emphasizing that he is not making
policy recommendations
a. Recommendation that Provision 6 be removed from the Ordinance
due to unenforceability and ambiguity.
b. Recommendation to clarify enforcement of the Ordinance, providing
multiple pathways for people to complain about violations of the
Ordinance. Hanover’s ordinance language includes an internal and
external complaint procedure. Chicago ordinance did not create
private right of action.
c. Recommendation to talk to Police Chief regarding Provision 1
prohibiting retaining/collecting information and to separate
Provision 1 into two sections.
d. Recommendation that “Council” be changed to “legal counsel” in
keeping with original intent of Ordinance.
e. Recommendation regarding Provisions 2 and 3 to incorporate same
language for list of exceptions/exclusions as he is recommending
regarding Provision 1.
f. Recommendation to make clear that City “agents” are only subject
to this Ordinance when they are acting in their official capacity, not
during personal time.
ii.
The Task Force discussed the memo and agreed to devote one meeting
to each of the issues raised by Attorney Waugh. Task Force members
agreed that task force members would volunteer to take the lead on
working on individual provisions.
iii.
Motion to accept Attorney Waugh’s suggestion regarding the mention of
“City Council” be changed to “legal representative” made by Wilkie,
seconded by Beckett. Roll call vote was taken with unanimous approval.

iv.
Prentiss volunteered to work on Provision 6 for the next meeting.
v.
Root volunteered to work on Provision 1.
vi.
Wilkie volunteered to work on the issue of Agency.
vii.
Beckett volunteered to address the topic of Enforcement.
B. Task Force Charge & Scope of Work
a. The Task Force discussed its charge and scope of work and affirmed a
common desire to work within the confines of the Ordinance, to keep its
intent, and to address narrowly on issues that require clarification.
4. PUBLIC TESTIMONY:
Public Testimony – The task force heard testimony from Angela Zhang,
staffmember for Listen Community Services, about the challenges of working
with individuals who may be undocumented and that confidentiality is crucial for
the work that Listen Community Services does to provide support services to
people in need who may be undocumented. The task force also heard testimony
from Attorney Kira Kelly, who has been volunteering with the Welcoming
Lebanon Ordinance citizen committee, about her perspective on municipal
liability, qualified immunity, and resources that are available to municipalities who
are enacting similar ordinances. She offered to submit a legal brief regarding
Provision 6 to the Task Force for its consideration.
5. ADJOURNMENT. The meeting was adjourned at 8:38pm.

Due to the current situation with the COVID-19 Pandemic, the City of Lebanon is offering its
meetings via Microsoft Teams. Members of the public are encouraged to attend by going
to LebanonNH.gov/Live where you will find instructions on how to enter the meeting. Members
of the public will be able to participate and ask questions through the Microsoft Teams software
or by phone. Please visit LebanonNH.gov/Live for full details.
THE AGENDA, IN ITS ENTIRETY IS AVAILABLE ON THE CITY’S WEBSITE AT LEBANONNH.GOV
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Draft MINUTES
FAIR & IMPARTIAL POLICING TASK FORCE
TUESDAY, JULY 7, 2020 – 7:00PM
REMOTE VIA MICROSOFT TEAMS
LebanonNH.gov/LIVE

1. CALL TO ORDER: The Fair & Impartial Policing Task Force met remotely on July 7,
2020 via Microsoft Teams. The following task force members were present: Karen
Liot Hill (Co-Chair), Suzanne Prentiss (Co-Chair), Diane Root, Devin Wilkie, Kathie
Beckett, Keysi Montas, Barry Schuster.
Liot Hill introduced Breanna Glover ’22, Intern with the City of Lebanon and School
Diversity working on diversity and inclusiveness training.
2. ACCEPTANCE OF MINUTES: Motion to approve minutes of May 28, 2020 made
by Prentiss, seconded by Wilkie. Roll call vote was taken with unanimous approval.
3. DISCUSSION ITEMS:
A. Provision 6 – Prentiss shared a modified version of Provision 6 that she prepared
through a safety lens with the objective of avoiding consequences for the City
that could come from interfering with the federal government, including loss of
federal funding, while meeting the moral obligation for the city of notifying people
about activities taking place within the City, e.g. immigration-related checkpoints.
The draft language was as follows:
In order to maintain public safety and the orderly processes for all citizens traveling in and
through the city of Lebanon, the presence of checkpoints along our roads and highways that
interfere with the flow of traffic should be reported to the public. If any Agent of the City
becomes aware of a Federal immigration authority's presence at said checkpoint in the City for
the purposes of questioning, detaining or gathering immigration status information from any
person or persons, or other enforcement action, the City shall act to notify the public as soon as
they become aware. This should be done by both the City of Lebanon and community
organizations once they become aware. Notification can be made through the LebAlert system
as well as partner organization communications protocols.

Task force members discussed the draft language and considered some
modifications. Attorney Waugh referenced an opinion that he prepared regarding
Provision 6, including his response to a memo prepared by Attorney Kira Kelly.
Waugh offered to look into other instances where the City and/or State is
required to provide advance notification to the public, e.g. construction,
accidents, DUI checkpoints, etc.

4. PUBLIC TESTIMONY: The Task Force heard public testimony from:

•
•
•
•
•

•

Judith Bush – if ICE or Border Patrol notifies Police Department of an
upcoming action, that should be communicated to public not just if an
activity is already taking place.
Phil Bush – raised attention to the memo from Attorney Kira Kelly.
Mary Maxfield - on behalf of former student of Mexican descent regarding
anxiety-inducing experience with border patrol checkpoint that took place
in Lebanon last year
Sarah Raight - expressed concern that narrowing the focus of Provision 6
to checkpoints exclusively takes from original broader intent of ordinance.
Attorney Kira Kelly suggested that there are ways for the city to mitigate
legal bills through pro bono law work. Addressed vagueness issues
suggesting that language be included to say that if officials are in uniform,
they are there on official business. Suggested task force members put
yourselves in the shoes of a staff-member to ask if the ordinance is clear.
Clarifying policies and procedures can be passed in the future.
Diane Root shared testimony from someone who works in Lebanon and
wishes to remain anonymous for security reasons. Concerned about the
need to carry expensive documentation to prove their ability to be in the
country and the difficulty of applying for new paperwork if it is lost.

5. OTHER BUSINESS: The Task Force resumed discussion following Public
Testimony. Prentiss discussed avoiding pinning notification requirements to a
specific person or title. Said she was hoping that tying Provision 6 to checkpoints
was attempt at middle ground, since legal counsel had been advising against
including it at all. She wanted to tie Provision 6 to public safety as an effort to
avoid Provision 6 being taken out and rather keeping it in.
Waugh will continue to work on Provision 6, and the group will discuss Provision
1 at the next Task Force meeting.
6. ADJOURNMENT. Motion made by Prentiss, Seconded by Wilkie. Passed
Unanimously by Roll Call vote.

Due to the current situation with the COVID-19 Pandemic, the City of Lebanon is offering its
meetings via Microsoft Teams. Members of the public are encouraged to attend by going
to LebanonNH.gov/Live where you will find instructions on how to enter the meeting. Members
of the public will be able to participate and ask questions through the Microsoft Teams software
or by phone. Please visit LebanonNH.gov/Live for full details.
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Draft AGENDA
FAIR & IMPARTIAL POLICING TASK FORCE
TUESDAY, JULY 21, 2020 – 7:00PM
REMOTE VIA MICROSOFT TEAMS
LebanonNH.gov/LIVE

1. CALL TO ORDER: The July 21, 2020 Fair & Impartial Policing Task Force Meeting
is hereby called to order at approximately 7pm. Present: Dianne Root, Barry
Schuster, Kathy Beckett, Keysei Montas, Devin Wilkie. Not present: Sue Prentiss
Also present: City Manager Shaun Mulholland and Bernie Waugh, Attorney for the
City of Lebanon
2. ACCEPTANCE OF MINUTES: Minutes for the June 23, 2020 and July 7, 2020 will
be approved at a subsequent meeting.
3. DISCUSSION ITEMS:
• Provision 6 – The Task Force took up Provision 6, beginning with a review by
Attorney Waugh of the memo he prepared. Waugh says it is a gray area of the
law, and since he tends to take a conservative view when advising his municipal
clients, he does not advise recommendation of this provision regarding
notification. Schuster reminded the task force that Waugh’s recommendation is a
caution but not an absolute prohibition. The goal of revised language of Provision
6 is to maintaining the spirit of the ordinance passed by the voters and to achieve
public safety while not interfering with federal government. Waugh said there is
no case law in this specific area (cities/towns adopting notifications re:
checkpoints). After discussion between Task Force members and testimony from
Attorney Kira Kelly, there was consensus that the group wanted to keep working
on Provision 6 with the goal of keeping the notification provision in the final
recommendation to the City Council, along the lines of the language that Prentiss
had previously provided to the Task Force.
• Provision 1 – Root introduced the work that she did on Provision 1, which had
been shared with the Task Force. She said her goal was three-fold: 1) Clarify that
no agent can discriminate on a list of different things, 2) Consistency of language
between 1-3 about protected groups, and 3) Address exclusions, e.g. regarding
data collection efforts. The Task Force discussed these topics, including
collecting or retaining information (current practices in the City), language about
protected groups (“perceived race”), and the impact of the phrase “on the basis
of.”
4. PUBLIC TESTIMONY: Amelia Sereen offered favorable testimony about using the
term “perceived race.”

5. OTHER BUSINESS: Waugh indicated that the proposed new structure of Provision
1 addressed a number of his legal concerns. The Task Force continued discussing
the topic of collecting or retaining data and agreed to invite the Police Chief to an
upcoming meeting. There was clear consensus that while there is still work to do on
Provision 1, the group shared the goal of Provision 1 prohibiting discrimination in the
City. Waugh will work on another draft of Provision 1, incorporating the Task Force
discussions. The next Task Force meeting will continue working on Provision 1 and
include a discussion with the Police Chief if he is available. Provision 6 will be
revisited at a subsequent meeting.
6. ADJOURNMENT. Schuster moved to adjourn the meeting, Diane seconded. Passed
unanimously by Roll Call vote at approximately 8:30pm.

Due to the current situation with the COVID-19 Pandemic, the City of Lebanon is offering its
meetings via Microsoft Teams. Members of the public are encouraged to attend by going
to LebanonNH.gov/Live where you will find instructions on how to enter the meeting. Members
of the public will be able to participate and ask questions through the Microsoft Teams software
or by phone. Please visit LebanonNH.gov/Live for full details.
THE AGENDA, IN ITS ENTIRETY IS AVAILABLE ON THE CITY’S WEBSITE AT LEBANONNH.GOV
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RELEASED TO THE PUBLIC
From:
To:
Cc:
Subject:
Date:

H. Bernard Waugh, Jr.
Karen LiotHill Gmail *DNU*; Mulholland, Shaun
"droottrrm@aol.com"
Fair and Impartial Policing Task Force
Saturday, August 15, 2020 1:00:30 PM

Lebanon City Manager's Office

Date: 8/18/2020

This message was sent securely using Zix®

Hi Shaun and Karen:
I have been working with Diane Root on a revision that reflects the discussion at the last
meeting of the Task Force. Below is what we have come up with.   This would replace existing
Provisions 1-3, and as you can see we have made another division, so that there would be 5
provisions replacing those three. I think this is at least ready to distribute to the other
members of the Task Force for discussion at the next public meeting.
Bernie Waugh
*   *   *   *   *
[Replace Provisions 1-3 of the ordinance with the following five Provisions:]
Provision 1.
No law enforcement agent or other agent or agency of the City of Lebanon, or any volunteer assisting the
efforts of such agent or agency, shall profile, target, detain, or otherwise discriminate against any person
because of any of the following, whether actual or perceived: age, sex, gender identity, race, creed, color,
marital status, familial status, physical or mental disability, national origin, sexual orientation, ethnicity or
culture, language or religion, economic or housing status, or citizenship or immigration status.
Provision 2.
No person shall be questioned in a manner which is biased or discriminatory, as described in Provision 1,
and no personal information may be collected, retained, utilized or disclosed in any discriminatory manner
or to any discriminatory purpose or effect by any agent or agency of the City.
Provision 3.
No agent or agency of the City of Lebanon shall request, collect or retain information about, or otherwise
investigate or assist in the investigation of the United States citizenship or immigration status of any
person in the City of Lebanon.
Provision 4.
No agent or agency of the City shall disclose information regarding the U.S. citizenship or immigration
status of any person, unless such disclosure has been authorized in writing by the individual to whom
such information pertains, or if such individual is a minor or is otherwise not legally competent, by the
individual’s parent or guardian.
Provision 5.
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Notwithstanding Provisions 1-4 above, agents of the City may question about, collect, retain, utilize and
disclose information concerning the criteria listed in Provisions 1-4 in the following circumstances, as long
as that is done on an impartial basis and in a non-discriminatory manner:
A.   Where collection, retention, utilization or disclosure of the specific information is mandated in order to
implement a municipal program, process or function, unrelated to the enforcement of federal immigration
law, which is performed by the City, but whose rules and parameters are imposed by state or federal law
or authority, including but not limited to federal and state laws governing employment and elections.
B.      Where collection, retention, utilization or disclosure of the specific information is required or
procedurally necessary as part of an ongoing investigation of a violation of law including but not limited to
a violation of this ordinance itself, or as part of litigation or a quasi-judicial administrative proceeding
unrelated to the enforcement of federal immigration law, or by statute or court order.
C.   Where the information is being collected or retained solely for purposes of evaluating and improving
the performance of the Police Department or other City agency with respect to its compliance with the
impartiality and non-discrimination requirements of Provision 1 above.
D.   Where relevant economic information is being collected, retained or utilized in the course of
administering a program of benefits based on financial need, including but not limited to general
assistance under RSA Ch. 165.
[Re-number remaining provisions of the Ordinance.]
COMMENTS FOR THE TASK FORCE CONCERNING THE ABOVE DRAFT: The above draft is based
on B.Waugh’s draft of 7/29/20, but with the following changes:
·         First and foremost – in accord with the Task Force discussion on 8/4/20, there is no longer a blanket
prohibition on collection, retention or disclosure of information pertaining to the listed non-discrimination
criteria. The only blanket prohibitions remaining are in what’s now Provisions #3 and #4 pertaining to US
Citizenship and immigration status (and even those are still subject to the list of exceptions which are now
in Provision #5).
·         With all the other non-discrimination criteria, the prohibition on collecting, retaining utilization and
disclosure of information is only a prohibition on the misuse of that information “to any discriminatory
purpose or effect.”
·         To make clear the distinction between discrimination based on collecting and using information
versus other types of discrimination, a brand new provision (#2 in this draft) has been added to address
only the information-related discrimination, with no information-related elements remaining in Provision
#1.
·         Now that all information-related provisions have been removed from Provision #1, the term
“citizenship” (rather than “United States citizenship”) has been re-added to Provision #1 as a nondiscrimination category. Note, however that the blanket prohibition on collection, retention and
disclosure in Provisions #3 and #4 retain the clarification that “US citizenship” is being referred to there.
·         The exceptions now in proposed Provision #5 have thus become descriptions of types of information
handling that are in essence defined as not violating the Ordinance.
·         Another addition: In Provision #1 the phrase “actual or perceived” now applies to all the nondiscrimination criteria (to make it clear, for example, that profiling someone because s/he appears to be
of some particular nationality is still prohibited even if s/he turns out not to be).
·         The prohibition on discrimination based on “economic or housing status” has been added back into
Provision #1, but a new exception D has been added to Provision #5, allowing such economic issues to
be addressed when determining someone’s financial needs in the course of administering any program of
benefits based on need.
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H. Bernard Waugh, Jr.
Attorney

603.448.2221 ext. 429
bwaugh@dwmlaw.com
78 Bank Street, Lebanon, NH 03766
800.727.1941 | 603.448.5949 Fax | dwmlaw.com

The information transmitted herein is intended only for the person or entity to which it is addressed and may contain
confidential and/or privileged material. Unintended transmission shall not constitute waiver of any privilege, including,
without limitation, the attorney-client privilege if applicable. Any review, retransmission, dissemination or other use of, or
taking of any action in reliance upon, this information by persons or entities other than the intended recipient is prohibited. If
you received this in error, please contact the sender and delete the e-mail and any attachments from any computer.

This message was secured by Zix®.

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the
sender and know the content is safe.
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RELEASED TO THE PUBLIC
Lebanon City Manager's Office

Date: 8/18/2020

Definitions
As used in this ordinance, the following words and phrases shall mean and include:
Administrative warrant. "Administrative warrant" means an immigration warrant issued by a
federal agency charged with the enforcement of civil immigration laws, used as a non-criminal,
civil warrant for immigration purposes.
Agency. "Agency" means every department, agency, division, commission, council, committee,
board, or other body of the City of Lebanon established by authority of state law, the Lebanon
City Charter, or an ordinance, executive order, or order of the Lebanon City Council.
Agent. “Agent” means any person employed by or acting on behalf of an Agency, whenever any
such person is acting within the scope of that person’s employment or agency capacity, or when
utilizing or disclosing any information that may be learned in the course of that person’s
employment or agency capacity. The term includes any volunteer acting on behalf of an
Agency, as well any person with access to Agency information which is not available to the
general public.
Citizenship or immigration status. "Citizenship or immigration status" means all matters
regarding questions of citizenship of the United States or any other country or of the authority to
reside in or otherwise be present in the United States.
Federal immigration authorities. “Federal immigration authorities” means federal agencies,
departments, or employees tasked with enforcement of immigration law and border entry,
including without limitation, the Department of Homeland Security (DHS), Immigration Control
and Enforcement (ICE), and U.S. Customs and Border Patrol (CBP).
Immigration detainer. "Immigration detainer" means an official request issued by ICE, or another
federal agency charged with the enforcement of civil immigration laws, to another federal, state,
or local law enforcement agency to detain an individual based on a violation of a civil
immigration law or notify ICE or other federal immigration agency of a person’s release from
custody.
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H. Bernard Waugh, Jr.
"Devin Wilkie"
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RE: Welcoming Lebanon Ordinance: definitions
Saturday, August 15, 2020 3:44:16 PM
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This message was sent securely using Zix®

Hi Devin:
Again sorry for the delays. On Wednesday I listened to the full recording of the last (8/4)
meeting of the Task Force, and I don’t think the definitions were discussed. So in this E-mail
I am addressing your proposed definitions which were sent out prior to the last meeting, plus
your comments from August 5 (pasted in below). My comments should not be considered
final – we all learn from each other and I’m certainly expecting some back and forth. In
accord with our practice I am copying the City Manager on this E-mail, given that he reviews
the City’s legal bills.
·         On the issue of housing and economic status, I’ve been going back and forth with
Diane Root on that, and we are still tweaking a draft (hopefully to be distributed soon)
which adds those two items back into the list of non-discrimination criteria, but then
also adds an “exception” paragraph (to Provision #4 in my prior draft) for when
economic information is being used to administer any program of benefits based on
financial need. So I’m hoping that will address those concerns, rather than trying to
define “discriminate.” I would really hesitate to try to do that, because the term
“discriminate” is already “defined” so-to-speak by a vast body of federal statutes and
case law decisions interpreting them, thus raising the danger of somebody arguing that
whatever definition we were to add was somehow intended to be different from how
the term is used in established law. (Even state law – RSA 354-A:2, XV – defines
“unlawful discriminatory practice” using references to specific federal statutes.)
·         On the term “agent,” the concern I’ve expressed before is trying to make sure nobody
who holds some capacity as a City agent doesn’t try to claim that this Ordinance
violates his/her/their free speech rights. (As you may know there’s a whole body of
case law, starting with the US Supreme Court’s Pickering decision, holding that
governmental employers can’t restrict their employees’ free speech rights, if those
rights are exercised in a non-disruptive way that doesn’t interfere with governmental
operations. [I’m not looking at those cases right now, but there’s a famous one from
back when Pres. Reagan was shot, and a police dispatcher was fired, because when she
heard the news she muttered “Next time I hope they get him.” Her firing was
overturned because the comment was part of her free speech rights.] But this is a very
nuanced doctrine, and the latitude of someone whose responsibilities include
communications with the public is more restricted as to their speech than is someone
whose workspace is in a basement somewhere. [A police officer definitely is not free
to mutter racist epithets when dealing with the public, for example. And someone in a
position as public as the Manager, for example, would probably be deemed to be
always acting in his/her official capacity whenever s/he is in public.]
o   Of course even without any definition of “agent,” it remains true that
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constitutional law is superior to a local ordinance anyway, so that if the
Ordinance were challenged, the City’s attorney would certainly argue that there
is an understood free speech exception. Nevertheless, I would prefer to see a
definition something like the following:
“Agent” means any person employed by or acting on behalf of an
Agency, whenever any such person is acting within the scope of
that person’s employment or agency capacity, or when utilizing or
disclosing any information learned in the course of that person’s
employment or agency capacity. The term includes any
volunteer acting on behalf of an Agency, as well any person with
access to Agency information which is not available to the
general public.”
o   Again, just a suggestion. But including the language about volunteers allows the
volunteer language to be taken out of the provisions of the ordinance itself
(thus being able to avoid the question of why it is mentioned in Provision #1,
but not the other provisions). Plus I agree – as your comments suggest - that
special mention of the issue of using or disclosing information is especially
important in the context of this Ordinance.
·         While we’re discussing “agent,” let me also address your “Agency” definition. I
would suggest, right after the words “or other body” adding the words “of the City of
Lebanon” and then, just before the words “an ordinance” add the words “state law, the
Lebanon City Charter, or…” The reason is, there are several official City positions
which are not really covered by any ordinance or other order of the Council – for
example, members of the planning and zoning boards. (It looks like you took your
language from the Chicago model also, but the difference is that Chicago is a “home
rule” city, whereas New Hampshire doesn’t have any true home rule – any authority
the City of Lebanon has is traceable to the Legislature in some manner.)
·         On “Administrative Warrant” for greater clarity I would suggest following the
definition in the Chicago ordinance by inserting, after the words “federal agency,” the
words “charged with the enforcement of civil immigration laws.”
·         The other definition on your list that raises my eyebrows is your definition for “U, S,
or T Visa” – which, with all due respect, seems fairly circular and unenlightening.
Here however I am handicapped by my lack of knowledge of immigration law. The
logical thing would be to add a cross-reference to the federal statute where these three
types of visa are defined. But I have not at first blush found such a statute, and I can’t
help suspecting that these terms are informal nicknames not actually used in the
statutes.
Alternatively – as a former state legislator I admired always used to say, “Is
this trip really necessary?” In other words is there a real need for these terms to be
used or defined at all? The place they are used in the existing Lebanon draft is
Provision 5, Paragraph 6. I don’t see any similar provision in the Chicago ordinance.
The Hanover ordinance does contain similar language (page 4, paragraph 3), but
doesn’t contain any relevant definition.
In summary, I would suggest: either (a) figuring out what the proper cross-

DocuSign Envelope ID: 148BCC58-8433-4DD1-82ED-D33B2CD91AA9

references to federal law are (and I could do a more thorough search); or (b) doing like
Hanover and omitting any definitions of those terms (which in any event are only
going to be relevant if the person makes a written request); or (c) my preference, which
is re-writing the provision so that those terms aren’t used. For example, consider
changing the last sentence of Provision 5, Paragraph 6 to the following: “Nothing in
this paragraph prevents the sharing of information at the request of the individual to
whom such information pertains, if authorized by that person in writing, for example
for purposes of demonstrating that individual’s qualifications for a particular type of
visa.” With that kind of wording, no definition would be needed.
*   *   *   *   *
I hope these comments are helpful. Please get back to me in any way you feel
appropriate.
Sincerely,
Bernie Waugh

From: Devin Wilkie <devin.wilkie@gmail.com>
Sent: Thursday, August 13, 2020 8:51 AM
To: H. Bernard Waugh, Jr. <bwaugh@dwmlaw.com>
Subject: Re: Welcoming Lebanon Ordinance: definitions

Hello,
No problem; I completely understand! I wanted to be sure to get this to you quickly so you can
get to it whenever you are able, but of course there's no rush.
Best,
Devin
___
Devin R. Wilkie (he/him)
Steerforth Press / Hanover Publisher Services
Writers' Night Out in Lebanon
Lebanon Arts & Culture Commission

Virus-free. www.avg.com
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On Wed, Aug 12, 2020 at 4:48 PM H. Bernard Waugh, Jr. <bwaugh@dwmlaw.com> wrote:
Hi Devin:
Please don’t think I’m ignoring you. I was ill several days last week, as you know. I have
been corresponding with Diane Root today re Provision #1, and I’m talking with her by
phone on Friday. I will have a response to you by then also. Again, sorry about the delay.
Bernie Waugh
From: Devin Wilkie [mailto:devin.wilkie@gmail.com]
Sent: Wednesday, August 5, 2020 11:47 AM
To: H. Bernard Waugh, Jr. <bwaugh@dwmlaw.com>
Subject: Welcoming Lebanon Ordinance: definitions

Hello,
I hope this message finds you safe and healthy. I have been assigned to examine the
definitions used in the ordinance, and since we did not have time to begin this discussion
last night it was suggested that I reach out to you on some of the more challenging elements
of the list. I see you also received the attached document containing the definitions I've
collected. Most of them are in other such ordinances in order to clarify the entities or
documents covered by terms, in case multiple interpretations are considered (as we've seen
even among our task force members and advisors). I do wonder, given your concern with
housing and economic status as you mentioned in the comments of your proposal, if you
might be able to suggest a definition of 'discriminate' that would allow us to continue
including those categories. My understanding is that the word refers to making an unjust or
prejudicial distinction between individuals; if instead it merely means to acknowledge a
difference, then there is even greater concern, as I'm sure the city is required to
acknowledge differences in age, marital status, language, and so on for the forms and
documents it provides, even down to, for instance, senior discounts.
Would you be able to provide a definition of 'discriminate' that assuages your concerns
regarding the inclusion of housing and economic status in the list?
I know the other term eliciting controversy and confusion is 'agent.' Given this is the
definition used in Chicago's ordinance that is and has remained in effect for some time now,
I am not sure I see the concern others have expressed, but I wonder if there is a way to
address that within the definition. Since it would render the ordinance all but useless to limit
'agent' to one of these persons only when they're on the clock as information they obtain
there could be kept private but be corroborated or sought after hours, I think it's imperative
that we find a solution that ensures the ordinance retains its usefulness. I'm wondering if
something like the following:
Agent. "Agent" means any person employed by or acting on behalf of an agency, who may
have access to information from or contact with the public.
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Would have the effect of clarifying the reason why this needs to apply to all people just as
does a code of conduct or other expectation of professionalism.
If you have any other suggestions to incorporate this necessity into the ordinance elsewhere,
rather than here in the definitions, we can certainly examine that at the next task force
meeting instead, and keep the simpler definition of 'agent.'
If you have concerns or suggestions regarding any of the other definitions, or feel there is no
way they can be misinterpreted. It sounds like you may be getting a few requests from other
task force members and are also (hopefully) recovering from what kept you offline
yesterday, so I understand this may not be something you can turn to quickly. It would be
great, though, if we are able to prepare something (in this as well as the other cases) that can
be proposed for approval at the next meeting.
Thank you,
Devin
___
Devin R. Wilkie (he/him)
Steerforth Press / Hanover Publisher Services
Writers' Night Out in Lebanon
Lebanon Arts & Culture Commission
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